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fR if ffcug ^ # grpft i fimfr % g? ^sub $ wtti tott ot w$> 

Separate Paging is given to this Part in order that it may be filed as a separate compilation 

(jj) 

PART II—Section 3—Sub-section (ii) 


WRf RT«TT H mm qf ( T$TT OTHcRT ' ghftBT ) STCT TRT fflfa ftnE 30$* 3ft? 3f faqSHH{ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

{Other than the Ministry of Defence) 


Rmszr xn'r trfrwr gregror 
(wnszr Trar vftair ftrom) 


73^9* 

24 fm ran, 2014 


giT. 37T. 28?1.—1 2014 ^=>t34ftRJ^Tr12012/557/2014II) ^ sERft RTCcffa 

ft^OTlWR StfaPm, 1956 (1956 102) ^73^ 11 (2) SRI T<TrT Vlf«RT4 ^ W1 ^ ftr ^ ^RBR, 

f^RT B7RT srMWf gff 3m ft fHHfdflsld TTCTTOTl W) I, W: :— 

g>r m Pihi^k : 

“g)r ^arr 1w faydftm i em •rthrto, ftp?" gft ottto "*&? ^wc fmr fa wflroww , aim, f*?T?” 

[ft: \-l20l2/557/20l4-V*l $ (ftt-Il)] 


17GI/14 
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MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

CORRIGENDUM 

New Delhi, the 24th September, 2014 

S.O. 2881.—In continuation to this Department's Notification No. U-12012/557/2014-ME (P. II) dated 0}| 
2014 and in exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical Council Aj||J 
(102 of 1956), the Central Government hereby makes the following further amendments indie First Schedule to the! 
namely:— 

The name of University may be read as follows: 

“Vfeer Kunwar Singh University, Ara, Bihar” instead of w Veer Kunwar Singh University, SasanunJ 


[No.U. 12012/557/2014/M8$ 
SUDHIR KUMAR, 1 


■3JT. 3TT. 2882. —Rl^fd^ RffrR (gn ftlfid STfapTOT, 1971 (1971 R>T40)Rft! 

WZt TlfrRRf «Ft IPTtn ^ 1^, TTFSR 4?) 30.10.2009 3ft 1211.2013 DR Tt 1 (12)/208ifj 

3Rpfa ofn) ^ i<d^gKI f 4 RIFl) 4>TeFM srfMUJlfNf Rft URRfl 

tow 4 ft ft ift, zm sifafim ft wM' ft fm Tm 1 fftpFi wroft t, ft) urr wiffcNf m into R#j| 

DRrftft ftfrR-2 ftfofftfog RfoRf ft DDR 3 3Pft SlftFEK-gfa ftfr RMSlftf ft Tft* ^ j 


3lf%Rn^ R>T wm W TT^TR 

Rlftrtfoiih TlRffl) ft D»f WDT 3lfftSR-ftlT ft Di|| 

IfftftlR D^jftTOTFT, «MW+ aft WWR 3 Tft|+|(l, 

5566 ft 

(i) HfUlt fi^KlH ftdeR fclfK^g, ij 1 !RTOiygjft| 
W*n TTI*T Ft TJRftRR, tNfa *t>wi<rl*», S^Ml4| 

tl . - 

ftRRjfclft 

(ii) 315 fttay Rlft,.ftrt4>MI-700068 f&W K|| 

ftfttFT (FPl4 315®), F' , RRFT 1 TFJT «h««rO 

fteWldl 

(iii) ftps ftfo 50 DFftnsrftl, 'liWllil 

fpT4 dr (Tpfe wt ftft., 4-i, 4-n, mm 


(iv) Fftw ^T RRft ft. ft. d^!i<-700103 ti | 

ft TFT. ft. Tpf 

ftftrrq (TRT T(5 TFT), &UMI4 

$4ti«ii4 ?4>l4 ft fcP? 


ft arpm m*m 

tft QgFQ, ftft ^4, gregg 


TFFaM/^ft FFlt ft 


dr) wftfrr 3ft Hte> Trent *ftrcw 


(mftTubi itrom) 


13 W3R, 2014 


[Tt 1(12)/? 

WWl. ft. DR, ■ 





[HFT II —WS 3(ii)] 


*TRW qRT WH4 : 15, 2014/^lfifWT 24, 1936 
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MINISTRY OF HEAVY INDUSTRIES AND PUBLIC ENTERPRISES 
(Department of Heavy Industry) 

New Delhi, the 13th November, 2014 

S.O. 2882.— In Exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupations) Act 1971 (40 of 1971), the Central Government in continuation of this Department’s Notification issued under 
No. l(12)/2008-PE-II, dated 30.10-2009 & 12-11-2013 hereby appoints the officers mentioned in column 1 of the table 
K'low. being officer, equivalent to rank of gazetted officer of Government to be an Estate Officer for the purposes of Hie said 
vet, who shall exercise the powers conferred and perform the duties imposed on the Estates of his jurisdiction in respect of 
he public premises specified in column 2 of the said Table. 

same & Designation of the Officer Categories of public premises and local limits of jurisdiction 


hn Basudev Dev (i) Premises belonging to the undertaking of Hindustan 

)GM (Unit Head), Rupnarainpur Unit, Hindustan Cables Ltd. Cables Ltd., Rupnarainpur Unit Township as will as 
olkata in place of Shri Hari Shankar Chattopadhvay, premises of HCL, Regional Office, Kolkata 


ersonnel & Township Officer. Staff No. 5 566 

(ii) Premises at 315 Jodhpur Park, KoIkata-700068 

(iii) 4 Flats (Flat Nos. J. O., E-I, E-2 and L-2) at Golf Link 
Apartments, 50 Chanditaia Lane, Kolkata-700040. 

(iv) Machine Tool Works, P. O. Narendrapur-700103 

nri M K. Garg DGM (S&M). Hyderabad Unit 

For Hyderabad Unit 

iri Anurag Agarwal 

ForFOP/Naini Unit. 

(UH). Naini Unit, Allahabad. 



(No. l(12y2008-PE-fi] 


L. C. RAM, Under Secy. 


•JtwNrir RDM, 75TST farTm TTaipTO 

( OTVfaWt HP# fitmn) 

( WTifto HH3R sZjft ) 

fwl, 27 2014 

■ERT. 3TT. 2883.—<#I -RTO3 «^Tt (WFf) Mwr, 1988 m 4 ^ ^fE|f-PW 5 m SFjymi t* mmfamrnR 

Myyfmr myn t fm f^R rdfrof m fwm M? m M m* t, 3 Miftf mr fmt; m^ t 


mm 

mi 

owmm-TRt mi htr 

M mn 

mrnfa mimn mr mm mo 


:) (3) 

(4) 

(5> (.6) (?:. 

(*) (9) 

! -2080765 03.04.2014 

to is 

M '■.•A- 

- 2004 


mfiH A 49, ytftm 




mfeft ^ my, mM 

momr mot m 



fsRciW, mmiofr msm, 

maim) 



f^r^r ijgiTra -122001 ( 
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( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


( 6 ) 


(7) (8) 


2. L-2682365 15.04 2014 d*id dldteWl 

qflfed. l,^rr-4^, 

^151*15-124507, 
faRIT (*f< 4 iu||) 

3. L-2682870 15.04 2014 d^d arg^TT 

73FTCT *1. 1679, *IT*Tdt, 
inisn^ 

4 * 151 * 14-124507, 

famww., (#n) 


7ZT5F1 WT-F^ld 15633 - - 2901 

5>Rf ^ ^if^T 

ZPR-SUSt 

irs4<ri *?ni 


qdldfcwi 302 2 3 2069 

fdsjcTTnftnifqd 

37^31*7 - fsrejcT 

imii .. '*■ •* 


4. L-2682971 15.04 2014 


5. L-2683064 15.04.2014 


6. 1.-2683165 15.042014 


7. L-2683266 16.04.2014 


8 . L-2688074 25.04.2014 


9 . L-2690162 3a042014 


d^ld 375*11 H*5H9wT, 

7sR70d. 1679, W\ -5ft, 
*7*7311$ ^ qt#, 

4?I5I‘(5-124507, 
fa?JT W*K> ( *fcq mi) 

dod 373*11 iT-nsdo, 
wii 1679, W1W, 
*7*7371$ ^ dtd, 
4*15014-124507, 
fanrHSFsrc, (sftqmr) 

dad 3TJ9TI 
33FFRT *7. 1679, ^TTT 4T, 
*7*7311$ ^ qtd, 

4*15014- 124507, 
faeit (*Rqiun) 

dird 373*11 

■©FTOd. 1679, qmdt, 
*7*7371$ <£ qtd, 

4I150I5-124507, 

Rbotw^r, (*f<qi u n) 

dodfqoH (d^qi) 

^7771 

d. 231,’<#2d. 41/5/2/2, 

*rot, wq^n, 

fad! <1ed«h 
■fod ^$4 qiPR, 

#?J*H, i54, darq 

HWMfr, ^9*1-23, 
fm 1^0919-121005, 


td^clTFcfd 366 


TOTH 302 2 

fosp Tnffcraf q>t 

■^031 - fadq 

37^31*7 - 

Rfwt 4ie7 dfe7 
Sirardf T -©Rm 4159 

*ttR *£ fd*7 
*7ddfe 

qnt TTR ^ 368 - 

441* dt37 


14543 

*3cl (0=lfa«K 
a T f f fo> fro 

'Jid T '»ldi c ii) 

*70*17 15683 

Q'ttifi'RK 

qrdrdo dd 

W-J<W7 




[*FT II—335 3(ii)] 
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(1) (2) (3) - (4) 


(5) (6) (7) (8) (9) 


10. L-2694675 02.05.2014 


!!. L-2694776 02.05.2014 


12. L-2692873 20.05.2014 


trr^dy 

% qfa tic’ll, 3 iM«ki 
W 5n ^ %?, TTf^n 'dr, 
513.33 WJl, 

^--35013-122101, 

^IHod qi^eq m, 

0T3 333^11, 3#^3RI ^IM 
q> x ft^, 31ifHI Tte, 

5n.m< qiqwp, 

fjf?n--55TlR[-122101, 

(sfwi) 

sft qraret sftsqOT, 
WO. 7436,0#^ 235, 
OTi O. 6, 40 Tt5, 
7T5PI 'hiall'll, ‘iif£| -^ch 

q> qra, f^T-^d^NK, 

CsRoiun) 


1806 


■RIcCTR 2404 


■^51^ 14543 

SRrTraT) 


1975 


1993 


2004 


13. L-2696477 

03.06.2014 

-forcf TT-qq cm 

M 14543 



wq. 7436, q?ft q. 235, 

qa 



fsrcqq, 0?fwFn) 

qrffqqr fqq3a 




<4a ^ 3TRiqi) 

' i 1.-2696578 

13.06.2014 

%3* TRBa qy?q 

qq 14543 



. c^rTtT a 23 2, 

■qa (^5iq^. 



3t^t qfq, qiqq q;#q, 

aiffdq; Th-km 



wi qRwra ] 21004, 

aa 07 3TRiqi) 



fqy-u t 4.tHnk, (■gftqpn) 


15. L-2698686 

13.06.2014 

fOI WOT 311. %, 

^SPR? T4 14543 



qqTfcra, 3qqi?.m qrj 

aa (^rsr^ 



X\m 3313 -TRR WF 

qix-i?^ fjRRR 



^ qra, qfq *1153, 

aa ^ 3TRiqr) 



frlclT-#qq3, (rfvjm) 


i6. ‘.-2699584 

18.06.2014 

qrra fa, 

3T<1 3Tf3 333T<T 15778 



333^3-25, 

0q aa fqflT&T 



121 (K>4, 

sqqwiqrfc^ 



(e?r<« 

qaffiq^q 




qf^fqqjqa 




Od)<i^ (TTtqHM) 




Wi 


2004 


2004 


2004 


2007 




flfft - 
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17. L-2700139 19.06.2014 


18. L-2701343 26.06.2014 
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rWjVH 3JI. %., 
xnre ^f. 34, 1, 

fafTR, 

TISTlM-122016, 

(#ph) 

ibrtf aofa TTT^R, 

WH. 208, 7^-4, 

■55^-122016, 


*IFT 3 : 


MFl 3 : ftpjts 
<+>-59<*t 3tT9> 


[Part II—Sec. 3^ 

(7) (8) (9) 

03 - 1983 




I 

fci. 

lif 


L-2701444 26.06.2014 


"WUtlU, W i. 232, 

^ n. 6, 


Stiff'd* fHHid 
3T 3Teirai) 


m: 

m,, 


[Tt. 4 t^-13: 11] | 

^RK, 3*3*1FT 

MINIS FRY OF CONSUMER AFFAIRS, FOOD AND PUBUC DISTRIBUTION | 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 27th October, 2014 

S.O. 2883.—I n pursuance of sub-regulation 5 of the regulation 4 of the Bureau of Indian Standards (Certification) . 
Regulations. 1988. of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given HI ! 
the follow ing schedule: 


SCHEDULE 


::: 


tp: 
te ; 

m m 


SI 

Licences 

Grant 

No. 

No. CM/I.- 

Date 

(1) 

(2) 

(3) 

1 

L-2680765 

03.04.2014 


2 L-2682365 15.04.2014 


Name and address of 
the Licensee 


M/s. R.S. Group Serv ices, 
House No. 49, 

NearM.D Senior Secondary 
School Patti Kilhorc, 

VPO. Jharsa, 

Distt. Gurgaon -122001 
(Haryana) 

M/s Yokohama India 
Private Limited. 

Plot No. L Scctor-413. 
HSIIDC. 

Baliadurgarh-124507, 

Distt Jhajjar. (Haryana) 


Title of the 
Standard 


Packaged Drinking 14543 
Water (Other Than 
Natural Mineral 
Water) 


Automotive 
Vehicles - 
Pneumatic Tyres 
for Passenger Car 
Vehicles - Disgonal 
and Radial Plv 


Part Sec. Year 


(7) (8) (9) 

2004 



I'm ii—^ 3(H)] 


15,2014/^Tfife 24, 1936 
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(1) 

(2) (3) 

(4) 

(5) 

(6) 

(7) 

(8) (9) 

3. 

L-2682870 15.04.2014 

M/s. Anusha Appliances, 

Safety of 

302 

2 

3 2001 


Khasra No 1679, Part B, household, and 
Behind M. I. E., similar electrical 

Bahadurgarh- 124507, appliances: 

Distt. Jhajjar, Haryana Part 2 Particular 

Requirements 
Section 3 
Electric Iron 

4. Lr2682971 15.04.2014 M/s. Anusha Appliances, Electric Iron 366 - - 1991 

Khasra No. 1679, Pari B, 

Behind M I.E., 

Bahadurgarh -124507, 

Distt Jhajjar, Haryana 

5. L-2683064 15.04.2014 M/s. Anusha Appliances, Safety of 302 2 201 2008 

Khasra No. 1679, Part B, household, and 

Behind M.I.E., similar electrical 

Bahadurgarh - 124507, appliances : 

Distt. Jhajjar, Haryana Part 2 Particular 

Requirements 
Section 201 Electric 
Immersion Water 
Heater 

6. L-2683165 15.04.2014 M/s. Anusha Appliances, Mineral Filled 4159 - - 2002 

Khasra No. 1679, Part B, Sheathed Heating 
Behind M I.E., Elements 

Bahadurgarh -124507, 

Distt. Jhajjar, Haryana 

7 L-2683266 16.04.2014 M/s Anusha Appliances, Electric Immersion 368 - - 1992 

Khasra No. 1679, Part B, Water Heaters 

Behind M.I.E., 

Bahadurgarh -124507, 

Distt Jhajiar, Haryana 

8. L-2688074 25.04.2014 M/s. Nissan Infratech 

(India) Pvt. Ltd., 

Kh. No. 231, 

Plot No. 41/5/2/2, 

Garhi Sampla Industrial 
Area, Sampla, 

District - Rohtak-124501 
Haryana 

9. L-2690162 30.04.2014 M/s. Standard Fire Portable Fire 15683 - - 2006 

Solution, E-54, Extinguisher- 

Sanjay Colony, Sector-23, Performance and 

Distt. Faridabad-121005 Construction 

Haryana 


Packaged Drinking 14543 - - 2004 

Water (Other than 
Natural Mineral 
Water) 
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0) (2) (3) 


(8) (9) 


10. L-2694675 02.05.2014 


11. L-2694776 02.05.2014 


12. L-2692873 20.05.2014 


13. L-2696477 03.06.2014 


14. L-2696578 13.06.2014 


15. L-2698686 13.06.2014 


16. L-2699584 18.06.2014 


17. L-2700139 19.06.2014 


M/s. Imperial Malts Ltd., 
Village Ghasola, 

Behind Omaxe Plaza, 

Sohna Road, 

Post Badshahpur, 

Distt. Gurgaon-122101, 
Havana 

M/s. Imperial Malts Ltd., 
Milage Ghasola, 

Behind Omaxe Plaza, 

Sohna Road, 

Post Badshahpur, 

Distt. Gurgaon-122101, 
Haryana 

M/s. Shree Balaji Products, 
Plot No. 7436, GaliNo. 235, 
Ward No. 6,40 Ft. Road, 
Sanjay Colony, Near 
Gounchi Chowk, Faridabad 
Haryana 

M/s. A-One Water Works, 
Plot No. 7436, GaliNo. 235, 
Ward No. 6,Jhirka 


M/s. Rajendra Food 
Beverages, Plot No. 232, 
Village Uncha Gaon, 
Yadav Colony, Tehsil 
Ballabgaih-121004, 

Distt Faridabad Haryana 


Malted Milk 
Foods 


Mait Extract 


Packaged Drinking 14543 
Water (Other than 
Natural Mineral 
Water) 


Packaged Drinking 14543 
Water (Other than 
Natural Mineral 
Water) 

Packaged Drinking 14543 
Water (Other than 
Natural Mineral 

Water) 


M/s.Trisha Aqua Pvt. Ltd., Packaged Drinking 14543 

Near Asharam Bapu Water (Other than 

Ashram and Nandal Bhawan, Natural Mineral 
Village Bohar, Distt. Rohtak, Water) 

Haryana • 


M/s. HIL Ltd., Sector-25, 
Distt. Faridabad-121005, 
Haryana 

M/s. Bhurji Plastek 
Solution Pvt. Ltd., 

Plot No. 34, Phase 1, 
UdyogVihar, 

Gurgaon-122016 
Haryana 


CPVC Pipes for li 

Potable Water 
Supply 

Conduits for 9! 

Electrical 
Installations 
Part 3 Rigid Plain 
Conduits of 
Insulating Materials 








[RPT 11—135 3(ii)] 
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(1) (2) (3) 

(4) (5) (6) 

(7) (8) (?) 


Conduits for 9537 03 - 1983 

Electrical 
Installations 
Part 3 Rigid Plain 
Conduits of 
Insulating Materials 

Packaged Drining 14543 - - 2004 

Water (Other Than 
Natural Mineral 
Water) 

[No. CMD/13:11] 
BINDU KUMAR, Section Officer 

27 2014 

w. atr. 2884 .—(trfr) Rtfam, 1988 (5) (6) ^ ^Brcffa 

RHSi l(ct<(gKI ^RctT t % f*FT feW<i[ ^ dl$tM '3 s !3j aiFl dlfltS In f^tt ipn ;— 




$Fv*T 


FlJftftrarct 3iT 






*0(^4 HFPb ?>I 


01 

1^-2626759 

16/5,RH0 7te, 

OTT TTTCT, 

?>' 0 <rar<- 121002 , 

$RiPll 

Wl'ji ^ "SJvR 

4351:2003 

04.04.2014 



New Delhi; the 27th October, 2014 

[Tf. *ftqH4)-13: 13] 
3FJBFT 

S.O. 2884.—In pursuance of sub-regulation (6) of regulation of the Bureau of Indian Standards (Certificate) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below 
have been cancelled/suspended with effect from the date indicated against each :— 



SCHEDULE 


SI 

No. 

Licences 

No. 

Name & Address 
of the Party 

Article/Process with relevant Date of Cancellation 

Indian Standards covered by 
the licence cancelled/suspension 

01 

L-2626759 

M/s. V. K. Fabricators, 
16/5, Mathura Road, 
Near Goodyear Tyre, 
Faridabad-121002 
Haryana 

Steel Door Frames 

IS 4351:2003 

04.04.2014 


18. L-2701343 26.06.2014 M/s. Indotech Enterprises, 

Plot No. 208, Sector-4, 

IMT Manesar, 

Distt. Gurgaon, Haryana 


19. L-2701444 26.06.2014 M/s. Herbal Enterprises, 

Beverages, Ward No. 6, 
Faridabad, Haryana 


4337 GI/14—2 


[No. CMD/13:13] 
BINDU KUMAR, Section Officer 








THE GAZETTE OFINDIA: NOVEMBER 15,2014/KAKITKA 24,1936 




I 

^ fscnl, 14 2014 

-if 

ww. wtr. 2885.— witwcir wrw> ^ (srsN sftr tewro) 1957 (1957 ww 20) (tete w*f wwnif!| 

tBtefWWW WWl) W>t WRI 9 Wit WW-WR1 (1) ^ StritT^rit WRW *U«i>K ^ Ito'W, 3RIIVRW, WRT II, WTW 3, WWRfr (j^||§ 

writer n wRW 7 t, 2014 3 wfiifm wrw w&r ^ witwwii tenciw wit arffcRjwwi ww. 3 w w§m 4 i 4 (« 0 , writer h wtfc, aei*f| 
^ SW>I?IH m, WWW srfwj^l^ w WFpjwt 3 ‘wfMw 374 . 00 ^W&R (ePIWW) WI 924.15 V&Z (cTWI) WIW <*l?ft ^T^(INk 
wwra www«jtew 5 wiwwii)wiwRw*^wwtsitew>Rwwwsitetewwwit wri 10 wit tori(i) ^wnfct,miff 
fo g#m t ' ^^ww wteR, 3 i i c w fw w > ^‘tefew wtwq $ : ' ?: j| 

3 fo Wt-std TRWtR Wil W?> TJRIWIW wt WWI t, fw> %S=f witeiwitr^fl frlfnis, imjjt (HBKl'g) (teRt ^wri ^Stfr 1 W^||i| 

ww>ri) WR*Fft wnstwwr t), x$ fwwwwf ate tiw! ww ter^ wteOw ww>r w teterti arffcrittew wrwt wfww ww^t, apj'HHWi*dp| 
fcF? WR t; ' :r| 

■ |-m| 

anw:, srw, r^fr, witweir wrw; ^ ( 3 T 5 fa sfatewro) anteteww, 1957 wit wri 11 wit ww-wri (l) qq«|h 
witewwfwnwwtwwRd^,wwf^wi^$, fa 374.00 ^w^(wiwww) wr 924.15 w*fw (wm) www wtwrw* 4 w*|| 
vh(V<+.i< ^rtw ww>r 'ri w wwtr tetew w% ^ ^ wruj, writer 17 wjeiri, 2014 ^t fawteitera fwwwwf afri wiwf wi wnflfc 
*uw>k 1 wrwwt "ri tetew wt wmjit, 3 T«rf^ :- 

(1) Rtw>rit wfait,www astefwt wwwwf^ atetwwwi «fci wfwwR, wwrw, $t>Ritewf sfri 3 tft it Rtf wft wM^ 
fat* wt* TEr*ft wit wit ^(te trw>r wit 3rtw^ wririt; 

JgfS 

( 2 ) ?itt ( 1 ) ^ arrite, ww» ri) wr y ft g ro ^ -# i ^w^ w^^iwptfww3rwtwrww^^ v # w€ ^ rdH3iw a ^ nii 
Wit wrt 14 stvte v*f> 3rfti«K< u i ^t www fwiwi 'Sfiiy’Ti w*w ^ teirit srtewiT’w slriwww asrPrwrr'i w>t wwMMI 
f^ fw^ww «rfcwwT ^ Ttev 3 wiw '^rrit wrw, 4K4 >i<I wiwwt srt www fw^ wnri»t sfri i^r irwiK teftrw www 
wi -to wr: ^ wrfMwirif^^ foi wi ww^ ^rate ■% ^rrit tefMwi wrtewifNf w>t^wraw wwww, ^rrit «ww rit, ^PBrit 

www fwi^ ; B 


(3) WWili) WiWWt, '«tteOw WWiR WI W^ WWWlftwt Wit, ^ twtet 3FW ^TW Wi TTW^l"ri yfn'ipt Witrit ^9|| 
www ^jfw ^f wi w?r wr ^ srfwwite ^ wri ^f, ^w(tw ■HtWiK wr 'wte^wwwiftwt sri wi ww^ tew® tevwT TiT^srIW 

WRW "ri 3 WW?WWi ?t ; 


S.O. 2885.—Whereas on the publication of the notification of the Government of India in the Ministry §t> 

number S.O. 414(E), dated the 14th February, 2014 in the Gazette of India, Part II, Section 3, Sub-section (ii), E:_„„ 

dated-the 17th February, 2014 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (AcquisttioQ 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land measuring 374.00 hectares (a 
or 924.15 acres (approximately) as all rights in or over the said land descibed in the Schedule appended to 
notification (hereinater referred to as the said land) are vested absolutely in the Central Government free from all 
under sub-section (1) of Section 10 of the said Act. 


[WR. U 43015/24/2009-rit3WTv, w 

-§»rf»r, wRtefa 


MINISTRY OF COAL 
ORDER 


New Delhi, the 14th November, 2014 


:4) oiwiid wiwwt wit <&?tw wrcwiR $ ^ apjqfci tewi, WWW «jte alri WWW «jte WI WR WI ^ w WWSR 1 

srfwwirit wit tetet sfw cJitew wit wiwftw wit wifww wwt wtrit; aft? 


(5) TRwrrit wiwwt, R^il alri wiwf ww micii wririt wit wte^tw ^rwjr ski, w»rit 3nwwww> wt, www rjte ^ 

«Nt wt f^itr tetr *nri wi wiftriltew fwnr ^ntr | 
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And whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur (Maharashtra) 
(hereinafter referred to as the Government Company) is willing to comply with such terms and conditions as the Central 
Government thinks fit to impose in this behalf. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central Government hereby directs that the all rights of 374.00 hectares 
(approximately) or 924.15 acres (approximately) in or over the said land so vested shall with effect from 17th February, 2014 
i ristead of continuing to so vest in the Central Government, vest in the Government Company, subject to the following terms 
and conditions, namely:— 

(1) the Government Company shall reimburse to the Central Government all payments made in respect of 
compensation, interest, damages and the like, as determined under the provisions of the said Act; 

(2) a Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the Government Company under conditions (1) and all expenditure 
incurred in connection w ith any such Tribunal and persons appointed to assist the said Tribunal shall be borne 
by the Government Company and similarly, all expenditure incurred in respect of all legal proceedings for or 
in connection with the rights, in or over the said land, so vesting, shall also be borne by the said Government 
Company; 

(3) the Government Company shall indemnify the Central Government or its officials against any other expenditure 
that may be necessary in connection with any proceedings by or against the Central Government or its officials 
regarding the rights in or over the said land so vested; 

(4) the Government Company shall have no power to transfer the said land and the rights in or over the said land 
so vested to any other persons without the prior approval of the Central Government; and 

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said land as and when necessary. 

(F. No. 43015/24/2009-PRIW-I] 
DOMINIC DUNGDUNQ Under Secy. 


17 WSR,2014 


air. 2886—^ ^ t %, anpjEft- 4 ' afo-tfisia nfabt ^ 3 

srf vsra -3n3 qft f; 


sffc wn ( q)(T^t))/v[fy/456, ctnfta 7 sriri, 2014 ^ 

^ *4} 3Rif<te t, Msm f^n aryiy (Rsq 3 ^ 1 ) ct«n GJrefttnra) qnqfierc -ft' ^ 

1, Wfeei ^cRFrat - 700001 ^ ft' ^ 1 

#3ct '<35, - 495006 (MttTO) ^ ft’ ftlRTT "511 RTkTT t; 


3^:33^, ^^3RT3T,^WEn^T^T(3T#T3^f^ra) atfapRm, 1957 ( 1957 20) (f^ |3 t4' ¥&£ 

33f qftm w W t ) E1RI 4 ^T-EIRT ( 1) gift 3RRT TTpRTCt 3RT 3Rtftl ^ fq, SRjpjtft ft 3 

w ^ ^ sM atm Tft M11 


3t^qt ft’ -ft’ ^ sqfyra - 

(i) ^ 3tM=Rn eto 4 ^t-Eira (3) ^ 3?#t ^^ ^ sgfit stfaftRRt 6 
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(ii) ^ nft TOT W 

TOT 13 ^ 39-TOT (4 ) ^ 3T#T 7TO9T nt* WT 9^2 ^ fat* 9fcTTO TO TO9T TO fl&lJ zfc 3TO 

nftTOr 13 ^^-m (Oit^s (i)it?srs (iv)$ wjf $ #i 3 wra TOn nft 4 94fV{d TO^fa*? 

3TO *jfa 3 TOfrlTT Wt HR f ^ f f , nR? 3lk 3F9 W'Nf ^ ^FT I 

W auftnjERi ^ Trsm k' 9<m?m nft TOter 3 n«l fro ^ nkrc tow arfnroft nr fwipmsT (tfitft) , mror , 

wkmfcqa ffrfn& , tflro fte, frorrag* - 495006 (Irfans) wt nftnr 1 4 

* 

wpr, ^m, rto) toto, ^ 
fw - stgqy, n«9 n&t 33 k ntftm, -tf<ntems 


(9tl^)/gfn/456, TOka 7 3TTOT, 2014) 

TOftarfrom : 


un 

m to 

nm 

toto 0 ! 

nro 

9<d3l0 

W1 

nro 

cistflci 

f^RTT 

(WTO) 



1 . 

■slcii 

394 

49 

ah)(Wl 


112.076 

nrn 

2 . 


516 

48 

nfam 


a976 

nm 

3. 

sfrirorni 

34 

14 

n^npis 

nrtftm 

190.228 

m 


^ : 303.280 $TO (WTO) TO 749.91 (Win) 


^NttoH : ■ ■ • Jf 

- -a ^ai, frpg ‘a’ 3 aron i afk an -star k‘ nforot an 3 rint ^ an aT^n, WldMi ^ nf»nfkRr 9fo* 
^tfn^'a’nTfwftt i /l l 

a-n ^ar.fn^'a’^3nin?kftBalkanH'RftArii'^^ftnntan.an^n^^rotan,an <sil'‘n4i41 n>n*H.-. 
nm $ $ fn^ ‘n’ 9* fnroft 1 1 Ell 

n - n kai an akiia-fl k' fapg ‘n’ 'k aron t afkan akimnl ^n«n an k ^ an oTmhiiI ^ 4fti# 

kta k‘ froj *n’ a: from! $1 114 

n-a tai.fn^'n’^ ^ung t^ l tafkan a faqrft^^ntan.an^n^nrot nrn^^^arofa&ll^gf 
‘a’nrfwftti 

[nrr. n. 430 15 / 1 3/2014- 9kTOTO&ssg : l] 

<0fnft<t> ^ 1 ^ 1 , nHW. tiWUfi 

t',m 

New Delhi, the 17th November, 2014 

S.O. 2886.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands i* 
the locality mentioned in the Schedule annexed hereto; |v1| 

And whereas, the plan bearing number SECL/BSP/GM (PLG)/LAND/456, dated the 7th August, 2014 containia| | 
details of the area covered by this notification may be inspected at the office of the Collector, District Auu|piE 
(Madhya Pradesh) and District Korea (Chhattisgarh) or at the office of the Coal Controller, 1, Council House SMt|| ,| 
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vdkata-700001 or at the office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur-495006 
Chhattisgarh); 

Now, therefore, in the exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
sereby gives notice of its intention to prospect for coal in the land described in the aforesaid Schedule; 

Any person interested in the land described in the afore mentioned Scheudle may - 

(i) claim compensation under sub-section (1) of Section 6 of the said Act for any damage caused or likely to be 
caused by any action taken under sub-section (3) of Section 4 thereof; or 

(ii) claim compensation under sub-section (1) of Section 13 of the said Act, in respect of prospecting license 
ceasing to have effect or under sub-section (4) of Section 13 of the said Act for mining lease ceasing to have 
effect, and deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure 
incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of Section 13 of the said Act, 

o the Officer-in-Charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road, 
tiIaspur-495006 (Chhattishgarh) within ninety days from the date of publication of this notification in the Official Gazette. 

SCHEDULE 

Rajnagar, Dola, North Jhagrakhand Block, Hasdeo Area District-Anuppur, Madhya Pradesh 

and District Korea, Chhattisgarh 

(Plan bearing number SECL/BSP/GM (PLG)LAND/456, dated the 7th August, 2014) 


vll Rights: 


SI. 

No. 

Name of 

Village 

General 

number 

Patwari 

halka 

number 

Tehsil 

District 

Area in 
hectares 
(approxi¬ 
mately) 

Remarks 

1 . 

Dola 

394 

49 

Kotina 

Anuppur 

112.076 

Part 

2. 

Naktitola 

516 

48 

Kotma 

Anuppur 

0.976 

Part 

3. 

Kongapani 

34 

14 

Manendragarh 

Korea 

190.228 

Part 


Total: 303.280 hectares (approximately) or 749.41 acres (approximately) 


foundary Description: 

A-B Line starts from point ‘A’ in village Dola and passes through western part of village Dola and meets at 
point ‘B’ on the common boundary of villages Dola, Naktitola. 

B-C Line starts from point ‘B’ in village Naktitola and passes through Southern part of village Naktotola, 
northern part of village Dola and middle part of village Kongapani and meets at point ‘C\ 

C-D Line starts from point ‘C’ in village Kongapani and passes through middle part of village Kongapani and 
meets at point ‘D’ on the southern boundary of village Kongapani. 

D-A Line starts from point ‘D’ in village Kongapani passes through southern part of village Kongapani, 
northern part of village Dola and meets at starting point ‘A’. 


[F. No. 43015/13/2014-PRIW-I] 
DOMINIC DUNGDUNQ Under Secy. 
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aw T^af fN*nr 

R$t^#,7 W5R.2014 

3FT.3TT. 2887— tit ^§RR^120.10. 
2014 (^pt) afeMnqi ^w* fl <H» i-w-3iR 

WWim, TSBFfy, ^ lldlRlH 3lftRFRt ^ ^ 25.08.2018 

w 3w*n 3Fi^ anfcif <rf, *rt i\, fazprr ^ ti 

pi T^-l 1016/02/2013-R^R^R-II] 
<&. Rlt», 3WT ttRw 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 7th November, 2014 

S.O. 2887.—The President is pleased to appoint 
Shri Shubhendra Kumar as Presiding Officer of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Kanpur w.e.f. 20.10.2014(F.N.) for a period up to 
25.08.2018 or until further orders, whichever is earlier. 

[No. A-l 1016/02/2013-CLS.-II] 
S. K. SINGH, Under Secy. 
^ftc#,2i araqjrc, 2014 

^T.OT. 2888.— a fejlfi PB f qq | < arfqfrRR, 1947 (1947 

*eti4) rtoi 7 ^ 3 •afcfor w«t>u ift. t^r. 

, $ wicra ^ ikz afa -3^ tpfa i if ^ 

sigafa 3 We aflalPi* 3 tr^ftr sMPrf 

atf^Rny njsi m wwrw, ^ w (^f wit 

60/2004) 3T 4> l fird 4><d) t # afcftN WRR ^ 21/10/2014 
TITRT TT3TT «TTI 

[4 T55T-22012/46/1998-3TlfaTR (^R-II)] 
dt. TJR. R4HW+, 3TfR^Rl 
New Delhi, the 21 st October, 2014 

S.O. 2888.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 60/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
tile management of the WCL and their workman, which 
was received by the Central Government on 21/10/2014. 

[No. L-22012/46/1998-IR(CM«II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRTOUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/60/2004 
PRESIDING OFFICER: SHRI R B. PATLE 


Shri Rajesh Prasad, 

C/o Smt. Kamla Wadia, Ex.MLA, 
Madhuban Colony, 

Chhindwara 


Workman 


Versus 


Chairman-cum-MD, 

Coal Estate, 

Nagpur 

General Manager, WCL, 
Kanhan Area, 

Dungaria, 

Chhindwara 


Management |JI 


AWARD 



Passed on this 9"' day of September, 2014 

1. As per letter dated 7-5-04 by the Govemment i ^p|a« 

India, Ministry of Labour, New Delhi, die referaan*|B| 
received. The reference is made to this Tribunal unj|i|| 
Section -10 of I.D.Act, 1947 as per Notification No.l*»; 
22012/46/98-lR(C-II). The dispute under reference rotates^ 
to: . mt 

“Whether the action of the management of WCL,i 
Kanhan area, PO Dungaria, distt. Chhindwara 
(MP) in terminating the services of Shri 
Prasad S/o Ramanand and 378 others £nt?K 
Mazdoors of Tandsi Project w.e.f. October 93 ll 
legal and justified? If not, to what relief'tit 
workmen are entitled to?” 

2. After receiving reference, notices were issued |pFj 
the parties. 1st party filed statement of claim at pip 3/1 
to 3/11. Case of 1st party workman is that Shri 
Prasad and 378 other workmen shown in the list enc 
with order of reference claims to be resident of viB||M 
Damua, Sukri, Tamia, Jhatachhappar, Lalpathar, PeaiMt 
Neemkheda, Bhata, Lakadbadi, Tehsil Junnardeo, D8H 
Chhindwara. That most of the workers belong to SC/Sf® 
they were appointed as Mazdoor Category I as jpl 
NCWA-III. They were working with Ilnd party 
October 88 to October 1993 continuously for a period 
5 years. Their services were terminated without asai{ 
any reasons for violation of provisions of I.D Adi 
Workmen are illiterate and ignorant of the prevait(|||.. 
laws. That they raised dispute before ALC, ChhindWtiSfll 
in 1995. The conciliation proceedings were belated 
failure report was submitted on 12-1-98. Govi 
declined to refer dispute for adjudication as per 
dated 27-1-99. Filing Writ Petition 5003 of 99, 

Court of MP at Jabalpur order of refusal, reference 
challenged. As per order dated 27-1-99, Government WNUlfi 
directed to make reference within 3 months. That 
conditions of the employees are governed as 
recommendations of Central Wage Board accepted by 
Ministry of Coal, Govt, of India and NCWA-I to VI. j 
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3. Workmen further submits that they were initially, 
appointed as Category I mazdoor in Tandsi Project of 
WCL for job of extracting coal. Their services are also 
covered by standing orders, provisions of Mines Act and 
Regulations and circulars. After their initial appointment 
in October 1988, they were deployed in various jobs of 
Category I mazdoor from extracting coal from mine in 
Tandsi Project. As per provisions under Mines Act, 
employer is required to maintain statutory records from 
the Attendance Register. Management was maintaining 
such record about their attendance. They were working 

3 shifts 1st shift from 8 AM to 4 PM, Ilnd from 4PM to 
12 AM, and Illrd from 12hours night till 8 AM. Their 
attendance was maintained by management. Management 
had control and supervision over all the workers. They 
were continuously working till October 1993. He 
completed 240 days continuous service during each of 
he year. They were treated as monthly rated workers. 
Wages* were paid to them as per NCWA. Termination of 
heir service amounts to retrenchment under Section 2(oo) 

4 I D. Act. Their services were dispensed with by 
management by oral order without paying any benefits. 
Termination of their services was in violation of Section 
5-F of LD. Act. That as per standing orders, all the 

workers attained status of permanent/ regular employees, 
heir services were terminated without assigning reasons 
s void. It is also submitted that they were not served 
with showcause notice. No chargesheet was issued to 
hem DE was not initiated against them. They were not 
aid retrenchment compensation. Reasons for termination 
vas not informed. There were no circular from Govt, of 
idia. 

It is submitted that Tandsi Project was profit making 
roject. Termination of services of workman in violation 
t provisions of I.D.Act is illegal. As per provisions of 
andtng orders employees continuously working for more 
an 180 days is required to be classified as regular 
nployee. If the workers worked more than 240 days in 
consecutive months, retrenchment of such workers 
ithout compensation is void. That principles of last come 
* go was not applied while terminating their services, 
ney were retained by Ilnd party violating provisions of 
ction 25-G, H of I.D. Act. It is reiterated that all those 
^rkers have completed 240 days continuous service, 
der Section 25 B of I.D.Act, worker completing 190/ 
0 days continuous service of 95/110 days within six 
>nths are considered in continuous service. For 
mination of their service for violation of provisions of 
> Act, workman prays for setting aside order of their 
mination and reinstatement with back wages. 

ilnd party filed Written Statement denying claim 
‘hose workmen. It is submitted that reference is illegal 
d incorrect. That list of workers were sent on 6-9-06. 
s not case of termination of the claimants. They were 
er employed by WCL. There was no question of their 


termination. Without considering the facts claimed before 
Conciliation Officer, reference has been made. That 
appropriate Government had refused to entertain 
representations of management. Writ petition No. 18700/ 
2006 was filed challenging order of reference. Application 
for stay was rejected. Therefore Ilnd party filed Written 
Statement in the matter. That subsequently names of 
claimants were supplied on 6-9-06 whereas the reference 
order was passed bn 7-5-04. The claimants/workmen have 
not revealed their particulars about identification. In 
absence of such particulars, it is not possible to ascertain 
identification of each of the workmen. After Govt, ’s order 
of refusal to make reference, claimant Rajesh Prasad 
filed Writ petition No. 5003 of 99 at High Court, Jabalpur. 
It is submitted that without application of mind, the 
dispute has been referred. That as per letter dated 24-7- 
98, dispute w.r.t Dadulal and 350 others was referred for 
adjudication to this Tribunal bearing R/83/98. Reference 
was also made in the matter of Amar Kumar and others 
bearing No. R/l97/98. That names of the workmen 
included in present reference were also appearing in 
above references. That the order of reference speaks 
Rajesh and others were working as General Mazdoor 
Category-I at Kanhan Area. Their services were 
terminated. The above conclusion of the Govt, is incorrect. 
The reference was made arbitrarily. It is reiterated that 
in R/83/98, 197/98, there were common names of the 
workmen. The documents could not be available with 
the management after period of 3 years. 

6. Ilnd party further submits that appointment in CIL 
are governed by statutory rules, regulations and procedure 
prescribed. Only after compliance of such procedure, 
regulation, appointments can be made Coal India Ltd 
and its subsidiary company. General manager is 
empowered to make appointments following procedure 
for appointment, names are required to be called through 
Employment Exchange. Workmen in present case were 
not sponsored by Employment Exchange. That as per 
Mines Act, Rules and Regulations, management is 
required to maintain statutory records, Form-B, C,D in 
r/o each of the employees. Token number for 
identification is to be given. PF Scheme Contributions 
are deducted from wages which are deposited in CMPF. 
The workmen has not produced any document in that 
regard. 

7. Ilnd party submits that tender notice 1/93-94 was 
issued on 2-4-93 for execution of Inclines 3,4 Tandsi 
Project, its details are given in Para-21. Said tender was 
for Rs. 10,18,43,000/-. The contractor M/S Shanti Kumar 
Sancheti had executed agreement for execution of work. 
Engagement of contract labours are not prohibited in 
driving drift rather it was permitted by Notification dated 
21-6-88 issued by Govt, of India. It is submitted that 
contractor M/s. Shanti Kumar Sancheti was engaged for 
work of Incline No. 3,4. The contract labours not having 
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conversant of provisions of Mines Act, they were guided 
by Mining owned by Sirdar etc. All material contentions 
of workman that they were engaged as Mazdoor Category 
I from October 88 to October 93 have been denied. Ilnd 
party admitted that management maintained record like 
Form B Register, Attendance Register required under 
Mines Act. Workmen were never employed by Ilnd party 
therefore their names were not appearing in Form B register, 
statutory record. It is denied that the services of workmen 
were terminated without notice, chargesheet or conducting 
Departmental Enquiry. It is reiterated that workmen were 
not engaged by Ilnd party. There was no question of 
termination of their services. 1st party workmen have not 
disclosed details of persons retained in service after their 
termination. On all such grounds, Ilnd party prays for 
rejection of claim. 

8. 1st party filed rejoinder reiterating most of its 
contentions in statement of claim. That their statement of 
claim was filed on 3-3-05 whereas Written Statement was 
filed by Ilnd party on 14-11-08 after long delay. Workmen 
have reiterated that they were employed as Category I 
mazdoor in underground mine of Tandsi Project. Under 
Notification dated 21-6-88, Govt, of India prohibited 
employment of contract labour. Workmen were regular 
employees. They were directly appointed by Ilnd party. 
There was no contractor as contented by Ilnd party for 
job of over burden removal, earth cutting, stone drifting 
and miscellaneous works. That they were working all 365 
days except on holidays. The lists of workers was submitted 
by Govt, on 6-9-06. All adverse contentions of Ilnd party 
in its written Statement have been denied. It is denied in 
Reference 83/98,197/98, common names of workers were 
given. That provisions of limitations are not applicable. 
Management of Ilnd party is responsible for delay in 
reference for dispute. That their appointment were made 
directly made in accordance of rules. Management admitted 
statutory register are maintained by it. Management 
adopted unfair labour practice to deny their services. That 
their services were terminated on 30-10-93 in violation of 
provisions of l.D. Act. That granting tender to contractor 
M/S Shanti Kumar Sancheti doesnot establish those 
workers were working as contract labours. 

9. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 


(i) Whether the action of the 
management of WCL, 
Kanhan area, PO Dungaria, 
Distt. Chhindwara (MP) 
in terminating the services 
of Shri Rajesh Prasad 
S/o Ramanand and 378 
others Cat-I Mazdoors of 


Partly in Negative 
w.r.t. workmen 
Suresh S/o Ayodhya 
and Shri Shiv Prasad, 
S/o Chhotelal. 


Tandsi Project w.e.f. 

October 93 is legal and 
justified? 

(ii) If not, what relief the 
workman is entitled to?” 

REASONS 


As per final <pj 



10. Before dealing with dispute under reference oa 
it is appropriate to deal with foe argument advance# 
tenability of reference, foe order of reference (H| 
Govt, is not challenged therefore contentions oflli# 

about tenability of reference cannot be < - 

order of reference is binding on this Tribunal. 1 
to delay in making reference, there is no 
between parties from pleadings that after FOC l 
in 1999, Writ Petition 5003/99 was filed, said 1 
was decided on 16-3-04 and as per directions < 
High Court, the dispute is referred for adji 
Tribunal therefore foe workers cannot be blamed I 
in making reference. 

11. The parties are in dispute about lege# 
termination of services of Rajesh Prasad and 3f|| 
Workmen claims to be directly appointed by mainNN 
whereas the Ilnd party in its Written Statement i 
direct engagement of the workmen rather it is 
that work of Incline No.3,4 of Tandsi Project j 
to the contractor calling tenders. The doctu&eaifi 
M-l is copy of order of refusal to make i 
Government. Exhibit M-2 is tender notice i 
Exhibit M-3 is tender notice of the same i 
of drivage of Incline No.3,4. Exhibit M-4 is 1 
for Rs. 10,18,43,000/- in favour of M/S 
Sancheti, contractor. Exhibit M-5 is copy 
with above said contractor. Exhibit M-7 is 
certificate dated 23-3-96. Exhibit M-8 is 
to above said contractor bearing No. 
engagement of 95 contract labours for ex 
in Tandsi Project of WCL. Those workmen) 
working with Ilnd party from October 88 to j 
whereas those documents pertains to i 
Letter of intent Exhibit M-3 is dated 5-11-9 
order dated 8-2-94. Thus those documents < 
the disputed period of working by 1st party i 

12 Shri Suresh S/o Ayodhya and Shri 
submitted affidavit of their evidence < 
were directly engage by Ilnd party from 10-3 
respectively. That all foe 379 workers were 1 
Ilnd party. Their work was supervised by fo» i 
management. Their services were termii 
notice. Suresh S/o Ayodhya says he and < 
were doing work of excavation, they were i 
underground removing foe coal. There wasi 
Their attendance was maintained in foe 
Prasad in his affidavit says he was working ! 
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>. viiegory I. Basket, shoes were supplied by the 
."management Their wages were paid by the management. 

In his cross-examination, workman Suresh says he 
• not member of Union. He has not approached any 
Tmon Any of the workers are not members of Union, 
uispute is raised in their individual capacity. He further 
says that he was authorized by workman for prosecuting 
(he. dispute. His signatures were made in register in 1993, 
r zerox copy was produced before ALC, Chhindwara. 
: "h?A workman covered under R/83/98, 197/98 are not 
natty to the present reference. He was unable to explain 
what, was the difficulty in not showing the details about 
identification of all workmen like age, residence etc. That 
U' workmen were appointed with him. However the 
vacancies were not displayed on notice board. His name 
va> not sponsored through Employment Exchange. That 
n physical test was carried on 10-3-88. The test of others 
- *aken on H-3-88. In the beginning Mr. Saxena 
e ager of Tandsi Project was conducting test, 
\pmuntment order In writing was not given to him. That 
500 persons were working hi the project. Out of 
iKm 379 were terminated. That he was told by Shri 
•xbchand about abolition of contract system in find part}', 
ic reiterated that he and other persons were working 
'orr; *988 to October 1993 On termination, any letter 
Kvuing was not given to him. Their services was 
Krr-maied for the reasons that mine has been closed, 
any had approached Manager Subbarao who told him 
•ia: he was helpless because of order of CMD. Their 
, was paid by clerk, work was carried in 3 shifts. 

to 200 workers were working in each shift. Mr, Khan 
■*as Under Manager & Saxena and Subbarao were 
Manager. He was unable to tell number of days worked 
Mm, He has not kept any document with him. Copy of 
k.c i-uance register is produced but 1st party did not make 
Ton. for proving those copies by adducing necessary 
vldence. That original of attendance register is with 
.magement That Attendance Register for 1988 to 1991 
; maintained by clerk Nagendra. Workmen handed 
copies to aims, the witness could not explain. He 
• also unable to tell whether those copies were bearing 
k of authority. It is surprise to see that copies of 
. odance Register produced by workmen are not 
ved: required evidence is not adduced on the point, 
ove witness in his further cross-examination says all 
orders have signed in the application submitted before 
He was unable to tell about provisions of standing 
referred in affidavit. That they were doing work 
cutting stones, making arch, concrete, pulling cables, 

: mould. That they were granted leave by he Manager 
.•i oc was unable to tell details of leave taken during 
88 to 1992. They were paid overtime wages, entries 
e taken in register, any documents in that regard is 
•.•reduced. Some of the employees were allotted quarter 
■ - as unable to tell quarter number. That they were 
; nu Mr ] 6 hours. Clerk Nagendra was making overtime 


payment. In entire cross-examination of Shri Suresh, there 
is no suggestion that he was working as contractor’s 
labour in 1994. His cross-examination is devoted about 
training given to the workmen. The certificates were issued 
to each of the workmen. Those documents are also not on 
record, in para-58 of his cross-examination suggestion is 
denied by the witness that he was working as contractor’s 
labour. As far as evidence in cross-examination of Shiv 
Prasad is devoted on point that the wages were paid to 
him on 10 th day of the month. The wages were paid on 
monthly basis. If he was not working, the wages were 
reduced. That he was working with Ilnd party from 
1-M988 but he had not submitted application. The post 
was not advertised. His name was not.sponsored through 
Employment Exchange. That he worked in January 1994. 
He was doing the work of digging road for underground 
mines. 115 labours were doing work of loading coal. He 
was unable to tell names of other labours. That work of 
digging road was carried by the contractor. That Manager 
Mr. Khan was giving instruction to Mining sirdar and he 
was giving directions for the work. His name was recorded 
in Form B after few months. He was unable to tell whether 
Form B of other workers was prepared. That he had handed 
over photocopy of documents. He has furnished name of 
his father and permanent address for filling Form B. The 
Provident Fund is deducted in coal mines. He claims 
ignorance whether he was member of said scheme. That 
pay register was remaining in custody of Manager Saxena 
and not with the clerk. The lamp clerk was issuing lamp 
after obtaining signatures in the register. He claims 
ignorance whether all 379 labours had signed on 
application submitted to ALC. That in 1988, his age was 18 
years. There was no person by name Tiwari working as 
supervisor. He denies suggestion that he was working as 
contract labour. He doesnot know contractor M/S Shanti 
Kumar Sancheti and denies that said contractor was 
allotted tender work Rs. 10,18,43,000/-. He denies that he 
and other workers were working with contractor. The 
evidence in cross-examination of both the witnesses is 
clear that they donot work in the mine rather the suggestion 
is that they were working as contract labour. 

14. 1st party workman fi led affidavit of Shri Khamchand 
supporting their claim that all those workmen were working 
with Ilnd party from March 88. He was maintaining their 
attendance. Zerox copy of attendance register is produced. 
Those workmen were working as per directions issued by 
the officer authorized by the management. Their leave 
applications were sanctioned by Manager Saxena and 
Subbarao. In his cross-examination, Khemchand says that 
he was appointed as General Mazdoor in mine in 1975. His 
name was not sponsored from Employment Exchange. He 
was directly appointed. Appointment letter in writing was 
given to him. He was unable to tell his Token No. that from 
1975 to 1987, he working in Mohan colliery. He admits 
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tint Mohan colliery and Tandsi Project are different. Both 
mines are under General Manager, Kanhan Area. That Form 
B register of the employees are maintained. Service book 
was separately prepared. He was working as Attendance 
Clerk. The witness has undertaken to produce copy of 
order but no such order is produced by the witness. In his 
ftirther cross-examination, Khemchand says about 400 
labours were working in Tandsi Project. Form B register of 
•11 workers were maintained. Those workers were working 
hi 3 shifts. That he had not handed over zerox copy of 
attendance register. Rajendra, Bhagwat, Gulabrao were 
working. Nagendra singh died and other two are alive. He 
claims ignorance whether names of workmen were called 
from Employment Exchange. Those workers were 
interviewed by General Manager Subbarao. Vacancies were 
opt advertised. He was unable to tell his Token number. In 
1986, work of Tandsi Project started. Underground work 
was carried. Work of incline was not carried by the 
contractor. In his ftirther cross-examination, witness says 
he was not concerned with granting leave to the workers 
or payment of their wages. He has not stated about it in 
his affidavit. He was not concerned with training of 
wpricers. Workers who were given VTC training, certificate 
were issued to them. That he knows 2-4 workers but he 
was not knowing permanent address of any of the labours. 
The witness has admitted that chargesheet was issued 
to him and he was dismissed from service on 12-4-99. 
Document Exhibit M-10 is copy of award passed in this 
matter. Entire evidence is considered, the copies of 
attendance register produced on record are not proved by 
this witness. No evidence in that regard is adduced. 
Witness was terminated from service in 1999. He claims 
ignorance on material particulars asked to him. Therefore 
Ms evidence appears not worth of reliance. 

IS. Management submitted evidence on affidavit Shri 
Subbarao Manager. The substance of his affidavit is that 
any of die claimant/ workers were not working in the 
mine. The appointments of III, IV employees in Coal 
Industry are made by General Manager. That as per 
previsions of Mines Act, records like Form B register, 
Attendance Register is mandatory. Each of the employee 
il given token number for identification. The employees 
covered under PF Act, contributions are deducted from 
wages. That the contract of the work was issued to 
M/s. Shanti Kumar Sancheti. The work order was issued 
on 8*2-94. Letter of intent was issued on 5-11 -93 and other 
details of tender notice and agreement are stated by him. 
The drivage work was given to contractor for opening 
and excavation. From his further evidence, documents 
Exhibit M-2 to M-8 are proved. Those documents relates 
to subsequent period i.e. in 1994 whereas the workman 
claims to be working during October 88 to October 1993. 
This witness in his cross-examination says Form B 
Registers were separately maintained. That he was not 



working at Nagpur Headquarter. Contractor did not 
agreement in his presence. He admits that without 
of Mines Manager, the concerned persons cannot 
in the mine. That as he had seen list of persons, oa 4fl£l 
basis, he said that workmen never employed by 4$§i| 
management. Work of Incline No. 1,2 was completed tefe# v 
Incline No.3,4. If documents M-2 to M-8 are consii 
pertain to the year 1994, work of Incline No. 1,2 was 
before 1994. The witness says work of Incline No.lA ttiiji 
done through department. About400 workers were 
as employees of WCL the documents Exhibit M-8, 
produced by Ilnd party donot contain names of I 
above workers. Above factual position was not indi 
during course of argument. I may further make it d||i 
the zerox copy of attendance register is produced 
party but are not proved by adducing any kind of evid|jj|f|| 

16. Management has filed affidavit of Shri Panchna JlH 
Hadipur, Sham Kumar Chourasia, Srikant Lokhande, 

Nagle, Hari Prasad Soni, Mohd. Hanif but they w*fti§i| 
made available for cross-examination therefbte tfan 
evidence cannot be considered. 

17. Management’s witness Satish Kumar Dubey ml 
affidavit has stated that he was working as Dy.l 
(P). management maintains Form B Register, A# 

Register. There are entries of740 employees working! 

1988 to 1994. It is not possible for management to j 
attendance register for all those years. From evidflM||f 
those witness Exhibit M-8 to M-l 1 are proved. It in 
to say that names of workmen are not appearing ini 
those documents. In his cross-examination, wibMBfl 
that he was appointed in 1986 as Pharmacist. In 19814 
in Personnel Deptt. That Form B,C, D are maintained! 
authority of Mines Manager. He was not given k| 

Mines Manager to present those documents in 
Such letter is not required. Genuiness of entriflf #1 
documents is not challenged in his cross-examimftt|(f| 
admits that names of employees working 
mines are entered in Form C Register. He denies i 
that he found Form B wage register but same 1i |H 
produced deliberately. Names of 740 Workers wod^Mp 
mine are given in his affidavit. If evidence 
examination of Shri Suresh S/o Ayodhya and Shiv 1 
is carefully considered, they have narrated detaiits§§ 
working in mine, payment of wages, control/ sup 
of their work. There is no suggestion to both ofthjMpil 
they were working as contract labour from 1994 aadl 
is also no suggestion that they were not wottdag i|| 
mine from October 88 to 1993. Suggestions given to f 
that they were working as contractor labour «tt|| 
engaged by management is eloquent about their i 
in Tandsi project. Those workmen are semi-literattl 
received education upto 7 th , 8 lh standard. They 
negligent in prosecuting their claim since 1996. TH)p|l 
any how prolonged for one or other reasons, 
suggestion is given to them that they were mmm 
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contractor’s labours as per evidence of management’s 
witnesses Form B was maintained in respect of all 
employees, management has not produced Form B register 
of those witnesses therefore I donot find reason to discard 
heir evidence. 

18. Learned counsel for workmen Shri R. C\ Srivastava 
elied on ratio in 

Case of Rohtas Industries Ltd. versus Brijnandan 
Pandey and others reported in AIR-1957-SC-1. Their 
Lordship dealing with powers and duties of 
Industrial Tribunal held the discretion which an 
Industrial Tribunal has must be exercised in 
accordance with well recognized principles. There 
is undoubtedly a distinction between commercial 
and industrial arbitration. Industrial arbitration may 
involve the extension of an existing agreement, or 
the making of a new one or in general the creation of 
new obligations or modifications of old ones, while 
commercial arbitration generally concerns itself with 
interpretation of existing obligations and disputes 
relating to existing agreements. A Court of law 
proceeds, on the footing (hat no power exists in the 
courts to make contracts for people and the parties 
must make their own contracts. 

In present case, legality of termination of379 workers 
>r violation of Section 25-F is challenged. The pleadings 
t parties are clear. Ilnd party denies employment of 1st 
arty. The defence is that workmen were contract labours, 
he ratio in above case has no direct bearing between the 
ontroversy between parties. 

On the point of jurisdiction of Tribunal, learned 
uinsel for workmen Shri Srivastava relies c* atio held 

Case of Pottery Mazdoor Panchayat versus Perfect 
Pottery Company Ltd. reported in AIR 1979-SC-1356. 
Their Lordship held the jurisdiction of Tribunal in 
industrial disputes is limited to the points specifically 
referred for its adjudication and to matters incidental 
thereto and the Tribunal cannot go beyond the terms 
of reference. Where the very terms of references 
showed that the point in dispute between the parties 
was not the fact of closure of its business by the 
employers and the references were limited to the 
narrow question as to whether the closure was 
proper and justified, the Tribunals by the very terms 
of the references, had no jurisdiction to go behind 
f - v fact of closure and inquire into the question 
‘.nether the business was infact closed down by 
the management. 

The facts of present case are not comparable as 
ns of reference are clear whether termination of services 
workmen is in violation of Section 25-F of I.D. Act. 


principles laid down by the Lordship in ah ove case cannot 
be beneficially applied to the case at hand. 

20. On the point of completion of240 days continuous 
service, learned counsel for workmen submitted that 
workmen have completed 240 days continuous services 
from 88 to 93. In support of his argument reliance is 
placed on ratio held in 

Case of H.D.Singh versus Reserve Bank of India 
and others reported in 1985(4) SCC 201. Their 
Lordship dealing with Section 25(B)(2Xa)(ii) held 
actual working for not less than 240 days in a year. 
The evidence regarding employer’s failure to 
produce attendance register to controvert 
workman’s claim on the facts held, workman’s 
claim acceptable. 

In present case, the evidence of witnesses Suresh 
and Shiv Prasad that they were working with Ilnd 
party from 1988 is not shattered. The defence of 
Ilnd party that they were working as contract labour 
is not supported by documents as the documents 
Exhibit m-2 to M-8 are of the period 1994. Those 
documents donot pertain to the disputed period. As 
per evidence in cross-examination of management’s 
witness Subbarao, the work of Incline No. 1.2 was 
carried departmentally prior to work of Incline 
No.3,4. Therefore the ratio cannot be applied 
beneficially. 

21. Learned counsel for Ilnd party Shri A.K.Shashi 
submits that workman have not discharged burden of 
proving 240 jntinuous service. For non-production 
of documents, adverse inference could not be drawn 
against Ilnd party. Reliance is placed on ratio held in 

Case of U.P.State Warehousing Corporation and 
another versus Presiding Officer and another 
reported in 2013-III-LLJ-213(AIIahabad). His 
Lordship dealing with burden of proof held Labour 
Court considering that petitioners failed to prove 
that workers were engaged by contractors and 
directed reinstatement. Held person who files a 
claim is required to prove his case. Industrial 
dispute raised by Union, burden of proof is upon 
Union and its workers to prove their claim before 
Labour Court. Union did not prove that they were 
appointed or engaged direcMy by petitioners. 
Workers not proved that they worked for more than 
240 days in calendar year or rfet *hcy were paid 
wages by petitioners. Labour Court erred in putting 
entire burden upon employer. Award of Labour 
Court cannot be sustained and is quashed. Petition 
allowed. 

In present case, the evidence of Sure o and Shiv 
Prasad about their working with Ilnd parry durfog w* K 
to. 1993 is not shattered. The defence of w-e-V.r-an d :9. 
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they were contract labours. However Form B Register are 
not produced. Therefore the evidence of both witnesses 
cannot be rejected outright. 

22. Learned counsel for Ilnd party Shri A.K.Shashi on 
die point of delay in raising dispute relies in ratio held in 

Case of Chandrappagol A.G versus Assti. Executive 
Engineer, Ghataprabha Right Bank Canal 
Construction reported in 2004-11-2003-460. Their 
Lordship of Karnataka High Court dealing with 
scope of Section 10(1) held Government to exercise 
power in deemed industrial disputes. Dispute can 
cease to exist on account of delay. Government can 
reject request for reference of dispute on this 
ground. Labour Court can also reject state dispute/ 
claim. 

The ratio cannot be applied to present case as 
workmen are knocking door for justice from 1996. 
Initially the Government rejected to make reference. They 
were required to file Writ Petition which was decided in 
2004. For above reasons, ratio cannot be applied to present 
ease at hand. 

In case of Surendranagar District Panchayat vrs. 
Dahyabhai Amarsingh reported in 2005(8) SCC-750, 
their Lordship dealing with Section 25-F, B, 2(oo) & 2(s) 
of I.D. Act held facts that must be proved by workman to 
claim protection under Section 25-F are that (i) there 
exists relationship of employer and employee, (ii) he is a 
workman under Section 2(s), (iii) establishment in which 
he is employed in an Industry within meaning of the Act 
and (iv) he has put in not less than one year of continuous 
service. 

The evidence of both workmen satisfies all those 
test as their evidence is not shattered in cross-examination 
about their working in 1988 to 1993 and form B Register 
of workman is not produced by management despite of 
its defence that workmen were contract labours. The ratio 
held in the case therefore cannot be applied to this case 
beneficially. 

Reliance is also placed in ratio held in case of 
General Manager (OSD) Bengal Nagpur Cotton Mills 
versus Bharat Lai reported in 2011-I-LLJ-321. Their 
Lordship held employee had to prove the facts which 
would satisfy about tests. He did not discharge the onus 
to prove the facts which would satisfy the above tests. 

Considering evidence of both workmen discussed 
above, the ratio held in the case cannot be applied to 
case at hand. 

23. Other workmen have not signed statement of claim, 
they have not entered in witness box. As per evidence in 
cross-examination of Shri Suresh, dispute was raised 
individually and not by Union. In absence of any 
pleadings on behalf of rest of Union, it is surprised to say 
that their claim cannot be accepted. 



24. For reasons discussed above. I hold that Shri Sun£|§ 
and Shiv Prasad were working as employees of Ilndpilp 
Their services are terminated in violation of Section 2$|l| 
of I.D. Act. therefore I record my finding in Point No-1 
partly in Negative in respedt of Shri Suresh and Shri StfV; 
Prasad. 

25. Point No.2- in view of my finding in Point No|^ 
question arises whether Shri Suresh and Shiv Prasad 
entitled for reinstatemera with back wages. Their evi 
in cross-examination shows that recruitment process 
not followed at the time of appointment. Learned o 
for workman Shri R. C. Srivastava submits that woriMlWi 
were continued on daily wages and therefore the worfcfl&liij 
are entitled for reinstatement. 

Reliance is placed on ratio held in 

Case of BSNL versus Bhurumal reported 
2014-SSC-l 188. Their Lordship held the oi 
principle of gra nt of reinstatement with full 
wages, when the termination ii found to be illegal is 
not applied mechanically in til cases. While 
may be a position where services of a reggi 
permanent workman are terminated illegally an##) 
malafide and/or by way of victimization, unfair laboyr 
practice etc. However when it comes to the caai 
termination of a daily wage worker and when* 
termination is found illegal because of pn 
defect, namely in violation of section 
reinstatement with back wages is not 
automatic. Instead the workman should be 
monetary compensation which will meet the eftd& i 
justice. 

In present case, workmen were not appoi 
following recruitment process. They were working cat 
wages, they were not regularly appointed thenefog# 
reinstatement with back wages would not be justified. 

On the above point, reliance is also placed on 
held in 

Case of Anoop Sharma versus Executive Eng 
Public Health Division No.l, Panipat (H m 
reported in2010(5) SCC 497. Their Lordshipr 
reinstatement with back wages directed by 
Court observed that High Court reversing award! 
writ jurisdiction on ground that workmen's 1 
engagement was not legal. High Court: eifitl 
interfering with award of Labour Court in absei^iM 
pleadings that initial engagement was illegal. 

In present case, both witnesses Suresh and 
Prasad were not appointed following recruitment ] 
therefore ratio held in the case cannot be applied tbi 
at hand. On the point of reinstatement with back 
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cannot be granted to workmen, reliance is placed by 
Shri A , K. Shashi on ratio held in 

A1R-2O05-SC-1790,2007-I-SCC408,2006(2) SCC-716, 
201 1-LAB-I.C.4322. The principles laid down in all 
those case that mere completion of 240 days 
continuous services does not give right for 
regular ization of service. Creation of posts, 
appointment, regularization, fixing of pay scales, 
continuation in service, promotion etc. authorities 
competent to take decisions in respect of such 
matters. That all the said functions are executive or 
legislative and it is highly improper for Judges to 
step into this sphere, except in rare arid exceptional 
case. 

Considering evidence on record discussed above 
d facts of the case, as the workmen were not appointed 
o! lowing conciliation process, they were engaged on daily 
'ges. they are not entitled for reinstatement with back 
.. they are not entitled for reinstatement with back 
•Mges. Workman Shri Suresh and Shiv Prasad deserves 
• isonabie compensation for termination of their service 
■-ioSarion of Section 25-F. Considering evidence and 
, nod of working, compensation Rs. One Lakh to each of 
•nun would be reasonable. Accordingly 1 record my finding 
c; J-vint No.2. 

in the result, award is passed as under:- 

v 1} The act ion of the management of WCL, Kantian 
area, PO Dungaria, distt. Chhindwara (MP) in 
terminating the services of Shri Suresh and Shri 
Shiv Prasad is not legal and proper. The claim of 
rest of the workers is rejected. 

(2) llnd party is directed to pay compensation Rs.l 
Lakh to each workmen namely Shri Suresh and 
Shri Shiv Prasad, 

Amount as per above order shall be paid to workman 
within 30 days from the date of notification of award. In 
case of default, amount shall carry' 9 % interest per annum 
r m the date of award till its realization. 

Original Form B Register produced on record be 
•■mrned to the llnd party. 

R. B, PATLE, Presiding Officer 
^^#,29 2014 

2889.—afcilfto) 1947 (1947 

i 41 m\ 17 3 TTRFTR f ril 

:r$ TRK 'T4^>Rl qF SFJSTS? "4* 

^ TO (TR§S|T 01/1999) 

#, mTTR ^ 29/10/2014 qpt w<\ «ni 

[7T. T^-22012/36/1998-3flf3TR (7^-2)] 
TpT. 3Tf^l c hl<l 


New Delhi, the 29th October, 2014 

S.O. 2889,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 01/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol now as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Hospital Kalla of M/s. ECL and their workman, received 
by the Central Government on 29/10/2014. 

[No. L-22012/36/1998-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 01 OF 1999 

PARTIES: The management of CMO, Central Hospital 
Kalla of M/s. ECL 

Versus 

Late Khudiram Badhyakar 
REPRESENTATIVES: 

For the management : Sri. F.K. Das, Ld. Adv. 

For the union (Workman) : None 

INDUSTRY: COAL STATE: WEST BENGAL 

Dated- 17.10.2014 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section( 1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
36/98-IR(CM-II) dated 11/15.12.1998 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management in not 
providing employment to the dependent of Late 
Khudiram Badyakar, Ex-Staff of Kalla Hospital, M/s. 
ECL is justified and legal? If not, to what relief is the 
workman entitled?” 

Having received the Order of Letter No. L-22012/36/ 
98-IR(CM-II) dated 11/15.12.1998 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a Reference Case 
No. 01 of 1999 was registered on 06.01.1999 and 
accordingly an order to that effect was passed to issue 




7176 


THE GAZETTE OF INDIA: NOVEMBER 15,2014/KARTIKA24,1936 


[Part 11—Sec. 3 (M 


notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 
ite relevant documents and a list of witnesses in support 
Of their claims. In pursuance of the said order notices by 
0ie registered post were sent to the parties concerned. 

Sri P. K. Das Ld. Adv. is present on behalf of the 
management but none appeared on behalf of the union. 
On perusal of the record I find that after 11.03.2010 none 
appeared on behalf of the union/workman. Since then 
more than 20 opportunities were given but to no effect. 
Registered notice was sent to the union on 16.07.2014 as 
a last chance for appearance of the claimant. More than 
one month has already been passed but even then none 
appeared on behalf of the union. It seems that the 
workman is no more interested to proceed with the case 
further. This is one of the oldest case - in the year 1999. 

1 find no reason to keep this old record pending. As such 
the case is closed and accordingly a ‘No Dispute Award’ 
may be passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the 
Govt, of India, Ministry of Labour, New Delhi for needful 
information. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
^ fcrfl, 29 2014 

T5BT.3W. 2890.—3jteilfi|<* fcMK 3#l1w?, 1947 (1947 
■aBT 14) # 17 # STJOTBT 3 7174*1? £ 7?t. TTa # 

pto # Traqr #? 334# infant’ # #5, sijro 

Pw, if 717447 

z mr m , (7^7^04/2004) 

£, ^ 717447 # 29/10/2014 4*1 ura fan *41 

[71.4^-22012/596/1999-34£ffl? (#-11)] 
#. T?T. M<HI44>, £74* 3#leFn7t 
New Delhi, the 29th October, 2014 

S.O. 2890.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 04/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of the Perbelia Colliery 
of M/s. ECL and their workmen, received by the Central 
Government on 29/10/2014. 

[No. L-22012/596/1999-IR(C-II)] 
B. M. PATNAIK, Desk Officer 


ANNEXURE 

BEPORETHECENTRALGOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: Sri PRAMOD KUMAR MISHRA, Presiding 
Officer 

REFERENCE NO. 04 OF 2004 

PARTIES: The management of Perbelia Colliery of MWfc 
ECL 

Versus 

Shri Shivnandan Pandit 
REPRESENTATIVES: 

For the Management Sri. P. K. Das, Ld. Adv. 

For the Union (Workman) : None 

INDUSTRY: COAL STATE: WEST BENGAL 


INDUSTRY: COAL 
Dated-13.10.2014 


AWARD 


In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of tfH 
Industrial Disputes Act, 1947( 14 of 1947), Govt, of \t$$ 
through the Ministry of Labour vide its Order No. L-22012/ 
596/99/IR(C-I I) dated 16.01.2004 has been pleased to MNf;i 
the following dispute for adjudication by this Tribunal, 

SCHEDULE 

“Whether the action of the management of ParMif 
Colliery of M/s. ECL in not protecting the pay of the 
workman, Shri Shivnandan Pandit at the time «ft§£ 
conversion from piece rated to time rated job is h|g§li 
and justified? If not, to what relief the woitralKif| 
entitled?” 7 il 

Having received the Order of Letter No. L-229!j||j 
596/99/1R(C-11) dated 16.01.2004 of the above said nftiwjt|j§' 
from the Govt, of India, Ministry of Labour, New Dethfalf 
adjudication of the dispute, a Reference Case No. 04 of 
2000 was registered on 04.02.2004 and accordingly an eN|g| 
to that effect was passed to issue notices through 
registered post to the parties concerned directing MM 
appear in the court on the date fixed and to file their vnrfMHHi: 
statements along with the relevant documents and a H 
of witnesses in support of their claims. In pursuance <4 
the said order notices by the registered post were 
the parties concerned. 4, 

On Perusal of the case record I find than iK] 
predecessor (Late M. R. Pattnaik, the then P.O.j iM 
reserved an award in this case because the union/workilM|: 
neither appeared nor took any step after 09.11.200#* #? 
seems that the workman is no more interested to proceed 
with the case further. As such the case is closed 
accordingly a ‘No Dispute Award’ may be passed. } 
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ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for needful 
information. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

29 3Tgq«fT, 2014 

eKT.arr. 2891.— 3tlalf»l* 1947 (1947 

14) 17^ 3 $ #. T$?t. ^ 

WTETH ^ TTSRJ ^t45I>rY ^ ST^'sf 

3 IzraK 3 

'W<fPL ■% rfaz (*M TPgin 53/2007) ^ 

^7cft I 29/10/2014 R1RT f3TI «tTI 

[37. TJ^-22012/110/2007—3TT^3TR (tfhpHI)] 

'53^ srfqgjrrY 

New Delhi, the 29th October, 2014 

S.O. 2891. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (l.D. No. 53/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asanso! as shown in the Annexure in the Industrial 
Dispute between the management of the Jhanjra Area of 
M/s. ECL and their workmen, received by the Central 
Government on 29/10/2014. 

[No, L-220I2/110/20074R(CM-I!)] 

B. M, PATNA IK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUS TRIAL 
TRFBUNADCUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

Sri PRAMOD K UMAR MISHRA, Presiding Officer 
REFERENCE NO. 53 OF 2007 
'ARTIES: The management of Jhanjra I & 2 Incline, ECL 
Versus 

n Khudiram Bouri 
REPRESENTATIVES: 

>r the Management Sri P. K. Das, Ld. Advocate 

>r the Union (Workman) : Sri S. K, Pandey, General 

Secretary, CMC 

MXJSTRY: COAL STATE: WEST BENGAL 

died -20.10.2014 


AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt. of.India 
through the Ministry of Labour vide its letter No. L-220I2/ 
110/2007- IR(CM-Ii) dated 09.07.2007 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of M/s. 

ECL in dismissing Sri Khudiram Bouri w.e.f. 

17.08.2006 is legal and justified? If not, to what 

relief is the workman entitled?'’ 

Having received the Order No. L-220I2/110/2007- 
IR(CM-Il) dated 09.07.2007 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi 
for adjudication of the dispute, a reference case No. 53 of 
2007 was registered on 26.07.2007. Accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned, directing them 
to appear in the court, on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order not ices by the registered post were sent 
to the parties concerned. Both the parties appeared in 
the Tribunal, through their representative. 

In brief the fact stated in the written statement of 
the workman is that workman namely Sri Khudiram 
Bouri was in employment of the company Jhanjra 1 & 2 
Incline Jhanjra Area, ECL as U/G loader. Workman Sri 
Khudiram Bouri fell sick. He was treated at Bankola area 
Hospital w.e.f. 19.01.2006. Since there was no improvement, 
for better treatment he went to private practitioner. Being 
declared fit he reported for duty. But management did not 
allow him to rejoin his duty. The concerned workman was 
charge sheeted vide charge sheet No. AGT/JNP/1&2/P/ 
CS/06/31 dated 25.02.2006 for unauthorized absence. The 
workman submitted his treatment papers etc. before the 
Enquiry Officer. Though workman participated in the 
enquiry proceeding, but he was not given proper 
opportunity to defend his case. The enquiry officer was 
highly prejudiced and biased against the concerned 
workman, The points which were not raised by the 
management representative were incorporated. Thus the 
findings of the Enquiry Officer were not based on record. 
The management did not follow the principal of natural 
justice and passed the Dismissal Order without giving 
any reasonable opportunity to prove his innocence. The 
dismissal of Sri Khudiram Bouri from the company is illegal 
and unjustified. The workman belongs to downtrodden 
community. He is sitting idle without any job his family is 
at the stage of starvation. It has been prayed by the 
workman that the management of jhanjra 
1 & 2 Incline, Jhanjra Area, ECL to reinstate the workman 
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with payment of full back wages for the period from the 
date of dismissal with all consequential benefits. 

Written statement has been filed by the management. 
Management has stated in the written statement that 
dispute raised by the union is entirely misconceived. The 
concerned workman Sri Khudiram Bouri was an employee 
of Jhanjra 1 & 2 Incline, Jhanjra Area, ECL, he was working 
as Cleaning Mazdoor. Ex-workman remained absent from 
his duty unauthorizedly since 13.01.2006 without any prior 
permission or station leave and as such the ex-workman 
was charge sheeted vide charge sheet No. AGT/JNR/P/ 
CS/06/31 dated 25.02.2006 for his act of misconduct as per 
the provisions of Standing Order applicable to the 
establishment under clause 26.29 and 26.23. Die domestic 
enquiry was held into the said charge sheet by the Enquiry 
Officer. Ex-workman failed to submitany satisfactory reply. 
Ex-workman duly participated in the enquiry proceeding 
and all reasonable opportunities were afforded to the 
workman to defend his case in accordance with the 
principle of natural justice. Enquiry Officer found ex¬ 
workman to be guilty for the charges as labeled against 
him. After careful consideration of the charge sheet, enquiry 
proceedings, enquiry report and other connected papers 
the ex-workman was terminated from his service by the 
disciplinary authority for his misconduct. The punishment 
warded to the workman was quite proportionate and 
befitting. The management has denied in his written 
statement that workman was sick and he was treated by 
private practitioner. It is also denied by the management 
the Enquiry Officer was highly prejudiced and biased 
against the concerned workman. It is also denied by the 
management the principle of natural justice was not 
complied. Termination Order is legal and justified there 
is no illegality in the Termination Order. 

Workman has filed photo state copy of enquiry 
proceeding, enquiry report, copy of treatment and copy 
of dismissal order. Workman Sri Khudiram Bouri has 
examined himself under oath. 

No documentary or oral evidence has been adduced 
by the management. 

I have heard the argument of Sri S. K. Pandey on 
behalf of the union/workman and Sri P. K. Das Ld. 
Advocate on behalf of the management. 

It is admitted fact that delinquent workman Sri 
Khudiram Bouri was working as Cleaning Mazdoor in 
Jhanjra 1 & 2 Incline, Jhanjra Area of ECL before "his 
dismissal. The basis of Dismissal Order is unauthorized 
absence of the delinquent workman from 13.01.2006 

The Standing Order Eastern Coalfields Limited 
describes the acts of misconduct. According to the 
Standing Order if any workman is absent from duty 
beyond 10 days without sanctioned leave or sufficient 
cause or over staying beyond sanction leave without valid 
reasons he is guilty of misconduct. As per allegation of 


the management delinquent workman was absent from 
13.01.2006 without any prior permission or sanctioned 
leave. Therefore he was charge sheeted for act of 
misconduct, which is described in the Standing Order. 8i j 
S. K. Pandey argued that the delinquent workman Sri j j 
Khudiram Bouri was sick. Due to his sickness he did net ]| 
intimate the management . There was none on behalf of || 
the workman to intimate the management about his illness, j| 
But in spite of that he participated in the enquiry f j 
proceeding, but the enquiry proceeding is unfair and; ] | 
biased against the workman Sri Khudiram Bouri. On dpi i| 
other hand Sri P. K. Das, Ld. Adv. on behalf of 1 h| 
management has argued that the delinquent workman was I| 
absent from 13.01.2006 without any leave. His absents# 
was unauthorized, therefore departmental enquiry wstiff 
held. In enquiry report he was found guilty, therefore he'f 
was dismissed. |)k 

In departmental enquiry the charge sheet is the jg 
charter of enquiry proceeding. Service of charge sheet: | 
upon delinquent workman and after service of charge sheet f 
the reply of concerned workman is fundamental procedure t 
of domestic enquiry. But in record there is absence dff 
charge sheet. The charge sheet has not been filed by ; ##§§, 
parties to the reference. Though in written statomcaf'i 
both the parties stated about the charge sheet. Jl 

Enquiry Officer in his enquiry report has o* 
three points: 

(i) Sri Khudiram Bouri was absenting from ' 

since 13.01.2006. :§g 

(ii) He did not send any information. : 5§ 

'fig 

(ili) Sri Khudiram Bouri is habitual absentee. I 


!& 


Ilf 


So far as point (i) is concerned, delinquent woriMf|j£ 
Sri Khudiram Bouri has filed his treatment paper. Hf m||f 
treated in Bankola Area hospital of ECL from l9.01.20Qtil iB f 
25.01.2006 and then referred to Kalla Hospital ofECL^fir 
senior Medical Officer. From 26.01.2006 to 28.0L2 fiM| 
delinquent workman was under treatment of Dr. Banf 
Chandra De. Delinquent workman Sri Khudiram Bowl® 
since he was sick he was absent from duty. j |s8 

Though Sri Khudiram Bouri, ought to have 
information to the management about his sickness. i|g( 
enquiry proceeding he didn’t send any information!! 
management. So far as point (iii) is concerned deli 
workman is habitual absentee, no document has beetle 
in enquiry report. If there is no allegation in the 
sheet, regarding his previous absence. Then, 
cannot be conducted regarding his previous 
There is a clear violation of natural justice in 
proceeding. It has been observed several times Cicau 
different Hon’ble High Courts and Hon’ble Supreme r 
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that before imposing a punishment of dismissal it is 
necessary for the disciplinary authority to consider socio¬ 
economic background, length of service, past record and 
other surrounding and compelling circumstances to 
commit the misconduct. These are the relevant factor which 
must to be kept in mind by the authority at the time of 
imposing punishment, which has not been done by the 
authority in this case. The memorandum of Standing Order 
laid down under 27(1) where various minor punishment 
are prescribed to be awarded according to the gravity of 
the misconduct. Keeping in view the gravity of alleged 
misconduct, the maximum punishment of dismissal 
awarded to the delinquent workman is not justified. 
Unauthorized absence of few months without any mala 
fide intension, the punishment of dismissal to delinquent 
workman is not just and proper, rather which is too harsh 
a punishment, which is totally disproportionate to alleged 
nisconduct. Before imposing a punishment, the workman 
>ught to have been given a show cause notice but absence 
f such document is apparent in the record. 

Considering the whole facts and circumstances of 
be case, discussed above, i come to conclusion that the 
action of the management of M/s. ECL in dismissing Sri 
Jiudiram Bouri w.e.f 17.08,2006 is illegal and unjustified, 
set-a-side the order of dism issal of Sri Khudiram Bouri, 
vtanagement is directed to re-instate Sri Khudiram Bouri 
v ith the continuity of service. I think it appropriate that 
he delinquent workman be imposed a punishment of 
-toppage of two increments without any cumulative effect, 
r is further directed that the concerned workman will be 
ntitled to get only 50% of the back wages. 

ORDER 

Let an “Award” be and the same is passed as per 
hove discussion. Send the copies of the order to the 
ovt, of India, Ministry of Labour, New Delhi for 
!formation and needful. The reference is accordingly 

- sposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
5 2014 

35T.3TT. 2892.—3#fW7, 1947 (1947 
; 14 ) ^ 17 ^ 37337 ^ 
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New Delhi, the 5th November, 2014 

S.O. 2892.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (ID. No. 38/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Ahmedabad (Gujarat) now as shown in the Annexure 
in the Industrial Dispute between the management of the 
IFFCO, and their workman, received by the Central 
Government on 05/11/2014. 

[No. L42012/53/2004-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present : Binay Kumar Sinha, Presiding Officer 
CGIT-cum-Labour Court, 

Ahmedabad 

Dated 15 th May, 2014 

Reference (C.GLT.A) No. 38/2005 

The General Manager 
IFFCO, 

Kandla (Kutch) ...First Party 

And 

Their Workman 
Shri M.V. Sisodia 
PlotNo.B-53.4-A, 

IFFCO Society, 

Adipur, Kutch ...Second Party 

For the First party : Shri P.S. Gogia, Advocate 
For the second party : Workman himself 
AWARD 

As per letter No. L-42012/53/2004 (IR(CM-II))New 
Delhi dated 15.04.2005, the Government of India, Ministry 
of labour referred the dispute for adjudication to this 
Tribunal in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of IFFCO, 
Kandla in terminating the services of Sh. M.V. 
Sisodia. Junior Security Officer (PGS) Shift lncharge, 
w.e.f. 12.07.2002 is legal and justified? Ifnot, to what 
relief the workman is entitled to?” 

2 The parties to the case appear and filed respective 
pleadings/S.c (Ext. 6) by the 2 nd party workman and W.s 
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(Ext9) by the 1 st party. The 2" d party (workman) has pleaded 
Mat the action of the management of IFFCO in terminating 
gltim from the service with effect from 12.07.2007 is quite 
Mega] and unjustified challenged the propriety and validity 
of the domestic inquiry against him and praying for 
reinstatement with full back wages. On the other hand the 
contention of the 1 st party interlia is that the reference is 
Oot maintainable,the delinquent workman has no cause of 
•Btkm departmental enquiry was conduct in proper manner 
Observing the principles of natural justice and the charges 
leaved against the delinquent workman was of gross- 
s misconduct which was proved in the domestic enquiry 
|nd die punishment of termination awarded to the workman 
illegal and justified. The parties have filed their documents 
i in this case. The 1* party (IFFCO) has filed the zerox copy 
§ of entire enquiry file. The matter was fixed for evidence of 
| Ihe 2 - party. The 2 nd party failed to lead evidence and so 
bis right to lead evidence was closed and the case is 
running for leading evidence by the I s ’ party. 

3. ,The parties have amicably settled the dispute in 

this case by filing memorandum settlement (Ext. 14) and 
have prayed for disposal of the case and to pass the award 
in terms of settlement dated 15.05.2014. From perusal of 
die memorandum of settlement Ext. 14 it appears that the 
settlement signed by R.S. Sisodia for and on behalf of the 
IFFCO (Kandla) identified by the 1 51 party Lawyer Shri RS. 
Gogia, Advocate on one hand and Shri M.V. Sisodia (the 
2“ d party workman) whose signature has been identified 
by Shri R.A. Ambwani, Ex-DGM (P&A), IFFCO, Kandla. 
The memorandum of settlement filed today is in order 
containing the signature of the parties to the dispute. In 
the memorandum settlement as per terms of settlement of 
Shri M.V. Sisodia (2 nd party workman) will withdraw this 
reference case seeking for relief of reinstatement with back 
wages and the management will pay on lumpsum amount 
o f 

Rs. 1,00,000/- (Rs. One Lakh Only)to workman Shri M.V. 
Sisodia in full and final settlement of his all claim and that 

'*] he will not raise dispute in future and that management of 
/IFFCO shall have no objection if the workman gets pension 
i from concerned authority as per rules of the Employee’s 
Pension Scheme, 1995. 

4. In such view of the matter this reference case is 
dismissed as withdrawn by the 2 nd party workman in terms 
of the settlement and the terms of the statement is made 
part of the award. 

BIN AY KUMAR SINHA, Presiding Officer 
5 W3R, 2014 

war. 2893.— 4q > P i «h Emu afaPm, 1947 (1947 
tETi4)^qro A. t^. 

A wTcrtt A t-res: P r 4 te w»T afa - 3 ^ ^4+kT ^ # 3 , 

3Pj«re fr' frfre aflatPi* frrarc 3 itrpr stefffrr 


m wrp A inz (Apt 

152/2003) At imaftw wt i, A^h iwm fte 
05/11/2014 fan m 

[A. T^T-22012/226/2002-3fl$STTC 

a. tru. 

New Delhi, the 5th November, 2014 

S.O. 2893.—In pursuance of Section 17 of titt 
Industrial Disputes Act, 1947 (14 of 1947), the Cental 
Government hereby publishes the Award (I.D. No. 1191; % 
2003) of the Central Government Industrial Tribunal-cab*/ 
Labour Court, Nagpur as shown in the Annexure ip 
Industrial Dispute between the management of the 
Western Coalfields Limited, and their workmen, re w if ii ^ 
by the Central Government on 05/11/2014. 

[No. L-22012/226/2002-ER(CM^P| 
B. M. PATNAIK, DeskOffitei| 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICES, 
CGIT-CUM-LABOUR 
COURT, NAGPUR 

Case No. CGIT/NGP/152/2003 I 


Date: 09.10.2014. 
Party No.l 


The Chairman & Managing Director|J§! 
s. Western Coalfields Limited, 
Estate, Civil Lines, Nagpur, 

440001. 

Versus 


j; 


m 


Ki 

1 


m 

l| 

■ v?a 

Ufa 


id*! 


■ ■n 


Party No.2 : The Joint General Secretary, Rash£r$t 
Koyala Khadan Mazdoor Sangh 
(INTUC), Plot No. 604, GMsifi 
Nagpur, Nagpur: 440010. 

AWARD 

(Dated: 9th October, 2014) 

In exercise of the powers conferred by clause (d)9§f| 
sub-section (1) and sub-section 2(A) of Section 10 |fff 
Industrial Disputes Act, 1947 (14 of 1947) (“the Ad* 1 lw 
short), the Central Government has referred the industrials 
dispute between the employers, in relation to $jm. 
management of Western Coalfields Limited and fritM 
workman, Shri Sandemani Komarayya, for adjudicakkg$|j; 
as per letter No.L-22012/226/2002-IR (CM-II) dated 
11.07.2003, with the following schedule:- 


i 


§ 


“Whether the demand of the RKKMS from 
management of M/s. Western Coalfields 1 imitliff 
Nagpur (Maharashtra) for giving employiMriNK 
under clause 9.4.0 of the National Coal 
Agreement- VI to the dependent of Shri Sandanflfy 
Komarayya S/o Yellaya, Ex-Carpenter, New Ma^ 


m 

1 

I 
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Colliery No. 3 after declaring the workman medically 

unfit for continued employment is legal and justified? 

If so, to what relief is the said dependent of the 

workman entitled?” 

2 On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, RKKMS(“the 
union” in short) filed the statement of claim on behalf of 
the workman, Shri Sandemani Komarayya, (‘the 
workman” in short) and the management of Western 
Coalfields Limited (“Party No. 1” in short) filed their 
written statement. 

The case of the applicants as present by the union 
in the statement of claim that is a registered trade union 
under the Trade Unions Act, 1926 and the workman, 
Sandemani Komarayya was a permanent workman of 
New Majri Colliery Mine No. 3, having been appointed 
on 31.12.1972 and Party No. 1 is a Government Coal 
Company fully owned and controlled by the Central 
Government and is a “State” under article 12 of the 
Constitution of India and the workman, who was working 
as a carpenter suffered a paralytic attack in his right 
side of the body i.e. in right hand and right leg on 
06.07.2000, for which, he was referred to C.T. Scan 
centre, Chandrapur on 07.07.2000 by Dr. Tikas of Majri 
Area Hospital of Party No. 1 and in the C.T. Scan Report, 
Dr. Anil U. Madhurwar, consulting Radiologist and 
Sonologist, Chandrapur recorded the impression that, 
“Acute Hemorrhagic infract present in the right middle 
cerebral artery territory. Another acute moderate size 
infract present in left middle central artery territory” and 
on the basis of the said medical report, the workman was 
granted half pay special leave from 06.07.2000 to 
28.12.2000 and the workman received regular treatment 
from Majri Area Hospital, but he could not recover from 
the disease of paralysis and he was not fit to work as a 
carpenter, which job requires the use of both hands and 
hard labour, but the workman was declared medically fit 
for duty w.e.f. 28.12.2000, by the Chief Medical Officer 
I/C of Majri Area Hospital, by letter dated 25/26.12.2000 
and before such declaration, fresh (IT. Scan of the 
workman was not done by Party No, 1 and the declaration 
regarding the fitness of the workman for duty from 
28.12.2000 by the Chief Medical Officer was without 
application of mind and not based on any fresh C.T. Scan 
report and the workman applied for his medical unfitness, 
under clause 9.4.0 of NCWA-VI, since he was suffering 
from paralysis and not fit to perform duties of a carpenter 
and as the workman was illegally declared fit for duty from 
28.12.2000, he was simply marking the attendance and was 
not performing any kind of work and as the workman was 
not able to walk even, his son used to bring him every day 
to the Mine to get his attendance marked in the Time office 
and then to take him back to the house and on the basis of 


the application of the workman for his medical unfitness 
under clause 9.4.0 of NCWA-VI, the workman was directed 
by the Manager, New Majri Colliery to appear before the 
Medical Board of the Party No. 1 on 30.12.2000 and 
accordingly, the workman appeared before the Medical 
Board at WCL (HQ) on 30.12.2000 and the workman was 
communicated by letter dated 01 / 16.0 1 .2001 , by the Deputy 
Personnel Manager, New Majri Sub Area that the 9.4.0. 
Medical Board examined him on 30. 1 2.2000 and found him 
fit and being aggrieved by the decision of the 9.4.0 Medical 
Board, the workman made an appeal to the Chairman-cum- 
Managing Director, WCL, Nagpur on 10.01.2001, 
requesting to refer his case to the Appellate Medical Board 
WCL, Nagpur and the workman was directed to appear 
before the Appellate medical Board on 20.09.2001 and he 
appeared before the Appellate Medical Board on 20.09.2001 
and after his examination by the Appellate Medical Board, 
the workman got himself medically examined on 25.09.2001 
as per the advice of Dr. Jayant Pande., the consulting 
Neurologist, by undergoing C.T. Scan at Advance 
Scanning Research Institute Private Limited, Nagpur and 
on the basis of the C.T. Scan examination, the impression 
of the concerned doctor was that there were small pontine 
infracts and infracts in both ganliocaosalar and para 
ventricular regions, more on left and based on the C.T. 
Scan report, Dr. Jayant Pande issued a certificate stating 
that the workman is incapable to perform any useful activity 
with his right hand due to paralysis and he is unfit to do 
any responsible job like a carpenter in future and the 
workman by his representation dated 26.09.2001 requested 
the Chairman-Cum-Managing Director, the Executive 
Director (Medical Services), CGM (P), the Director(T), the 
Director (Technical & Projects) and Director (F) of the 
party no. 1 to declare him medically unfit due to his suffering 
from paralysis in right side, enclosing the C.T. Scan report 
and report of Dr. Pande and the union also, by forwarding 
the representation dated 26.09.2001 to the authorities 
requested to declare the workman medically unfit under 
clause 9.4.0 of NCWA-VI and by communication dated 
06. 12.2001, the Deputy Chief Medical Officer, W r CL(HQ), 
Nagpur addressed to Chief General Manager, WCL, Majri 
Area conveyed that the Appellate Medical Board had 
found the workman fit and the finding of the Appellate 
Medical Board was totally illogicm on ground that the 
workman’s date of retirement was indurated by the said 
board in its report arid the Board intertionaliy and 
deliberately declared the workman -medically fit, as he was 
due to retire on 04. 12.200 \ and the same was with rnalafide 
intention to deny employment to the dependent of the 
workman and such action was illegal and unfair. 

Prayer has been made to declare the decision of the 
Medical Board dated 30.12.2000 and the Appellate 
Medical Board dated 20.06.2001 as unjustified and 
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unreasonable and to quash the same and to declare that 
the workman was medically unfit under clause 9.4.0 of 
NCWA-VI and to direct die party no. 1 to give employment 
to the dependent of the workman with payment of back 
wages. 

3. The party no.l in the written statement, denying 
all the adverse allegations made in the statement of claim, 
has pleaded inter-alia that the workman got his normal 
retirement from service after reaching the age of 
superannuation on 04.12.2001 and the question of 
providing employment to a dependent does not arise in 
case of normal retirement of an employee and in the 
reference die validity of retirement of the workman has 
not been questioned, therefore, the question of providing 
employment to his dependant does not arise and the very 
term of reference being far from the real issue involved 
is not legally tenable and the workman while in service 
was a member of die union, “Koyla Shramik Sabha”, 
which is evident from die check off system and when the 
cause of action is alleged to have arisen, the workman 
was not a member of die union and the union is not legally 
competent to espouse die cause of the workman and this 
issue was raised in the conciliation and also before the 
Ministry and since this is a legal issue and the conciliation 
officer and the Ministry were not competent to decide 
the issue, the validity of the reference has to be decided 
by the Tribunal and the dispute relates to Majri colliery 
falling under the jurisdiction of the ALC (C), Chandrapur, 
yet, the ALC, Nagpur intervened under the pressure from 
Jt. Gen.Secretary of the union and the action of the union 
to raise an industrial dispute on behalf of a non-member 
is not only against the provision of law, but also against 
(he ethics of the code of conduct and the validity of the 
reference on these grounds is questionable. 

It is further pleaded by the party no.l that when 
the industrial dispute was raised by the union on 
20.12.2003, after a gap of nearly two years of the normal 
retirement of the workman and at the time of raising of 
the dispute, there was no employer-employee relationship 
between him and the management and for want of 
employer-employee relationship, the reference is void and 
bad in law and hence, not maintainable. 

The further case of party no. 1 is that on 06.07.2000, 
the workman was reported to be suffering from partial 
paralysis and therefore, he was referred to C.T. Scan 
centre for assessment of the extent and nature of disease 
and the doctor did not indicate total disability and the 
workman to have partially affected by the disease and in 
order to facilitate his treatment and recovery, he was 
granted six months special leave at 50% pay in accordance 
with the relevant provisions of NCWA then applicable 
and after the completion of the treatment, the company’s 
Physician, examined the workman and found him fit for 
duty and he was accordingly advised by the CMO to report 
for duty, which was complied by him and the workman 



made a representation that he should be medi 
examined by the Medical Board for the purpose 
assessment as to whether he was fit to work, so aft 
provide employment to his dependent in his place 
following the provisions of NCWA, the workman nHjf 
referred to the Medical Board constituted for die safe 
purpose and he was advised to appear before the Medici 
Board on 30.12.2000 and while applying for metitei 
examination, the workman had mentioned that dM 
some accident in the past, his mind was not: 
properly and he was having pain in his waist, eye 
and stomach and become weak, for which, he edfl 
difficulty and he did not mention a word about the 
paralysis and the Medical Board comprising of. 
doctors examined the workman in accordance with 
norms and found him medically fit to work and the' ... 
of the Medical Board as received through the CM& 
conveyed to the workman vide letter dated 15/16.01 
of the Deputy Personnel Manager, New Majri UG 
Area and aggrieved by the decision of the Medical “ 
the workman applied for his examination by the A 
Medical Board, the highest authority provided 
NCWA and the workman was advised to appear 
the Appellate Medical Board on 20.09.2001 and 
Board examined five cases including the case of 
workman and the assessment of the Appellate 
Board was also that the workman was fit and 
member of the Board signed the report and the * 4 
was communicated to the workman vide letter 
06.12.2001 and in the meanwhile, the workman 
waiting for the result of the examination of the 
Medical Board, at the instance of the Shri GVR 
the Jt. General Secretary of the union obtained a 
certificate from a private doctor of Chandrapuf 
certifying that the workman was unfit for djof 
responsible job like a carpenter and the said 
was obliviously manipulated with motivated | 
the said certificate is not admissible in its sclMMf 
particularly for the purpose of medical unfttoesfti 
the provisions of 9.4.0 o&NCWA and when $S 
provisions were applied to the case of the work!BMk|i 
was observed from records that he was not suf 
any disease of a permanent nature and when be 
for receiving die benefit of the provisions of the' 

VI, he made complaint of his ill health due to other 
as mentioned above and not for suffering from 
and to get the benefit of 9.4.0 of NCWA, there 
loss of employment, but the workman never lofti 
employment for illness and he worked till thti 
superannuation and received wages till the last 
employment and there was no certification of his 
by any authority of WCL and therefore, the 
not entitled for the benefit of clause 9.4.0 of * 
and the workman approached the managementj(§i 
medical unfitness hardly one and half year pigj|_ 
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retirement to make out a case for providing compassionate 
to his son and the workman is not entitled to any relief. 

4. It is necessary to mention here that during the 
pendency of the reference, workman, Sandemani 
Komarayya died and the four sons of the deceased 
workman, namely, Sandemani Ramesh, Sandemani 
Ravinder, Sandemani Sriniwas and Sandemani Satish 
filed an application for their substitution in place of their 
deceased father being his legal representative and the 
said application was allowed on 29.11.2013 and they were 
substituted as the legal heirs of the deceased workman. 

5. Besides placing reliance on documentary evidence, 
both the parties have led oral evidence in support of their 
respective stands. Two witnesses, namely, Lingaswami 
Ambineni and Polam Rajam have been examined on 
behalf the petitioner. One Shailendra Shende, a Senior 
Manager (Personnel) has been examined as the only 
witness on behalf of the party no.l. The respective 
examination-in-chief of all the witnesses is on affidavit. 

6. The two witnesses examined on behalf at the 
petitioner have stated that in the first week of July, 2000, 
the workman suffered from paralysis as a result of which, 
he was not able to attend his duty and he was granted 
half pay leave for some days and Ravinder, the son of the 
workman was bringing him daily to the Time office on 
cycle to have his attendance marked and after marking 
of the attendance, Ravinder was taking the workman back 
to his house and the management paid full salary to the 
workman till December, 2001 after marking his 
attendance only. 

The first witness for the petitioner in his cross- 
examination has stated that the workman retired on 
31.12.2001 on superannuation after reaching the age of 
60 years and the workman was declared fit for resume 
duty on 28.12.2000 and on the application of the 
workman, he was sent for his medical examination by 
the management to the medical board on 30.12.2000 and 
the workman appeared before the medical board and was 
declared fit for duty by the Medical Board and after the 
workman was declared medically fit, he was coming to 
the colliery and his attendance was being marked and he 
was paid regular wages till the date of his retirement and 
the workman was also examined by the Appellate Medical 
Board on 20.09.2001 and the Appellate Medical Board 
also declared him fit. 

The second witness for the petitioner has also stated 
that the workman retired from service on 31.12.2001 on 
superannuation after attaining the age of 60 years and he 
was paid regular wages by the management till the date of 
his retirement. 

7. The evidence of the witness for the party No. 1 is in 
the line of the stands taken by the party No. 1 in its written 
statement. This witness has also proved the documents 


relating to the medical examinations and retirement of the 
workman as Exts. M-II to M-IX. 

In his cross-examination, this witness has stated 
that he cannot say who were the members of the Appellate 
Medical Board, who had examined the workman on 
20.09.2001 and he cannot say if at the time of the 
examination of the workman by the Appellate Medical 
Board, all the members of the said Board were present or 
not and the result of the examination of the Appellate 
Medical Board was communicated to the workman on 
06.12.2001. 

8. At the time of argument, it was submitted by the 
Union representative that in view of the schedule of 
reference, the issues required to be considered are as to 
whether the action of the party No.! in declaring the 
workman fit for duty, even though he was suffering from 
the disease of Paralysis and denying employment to the 
dependent of the workman, in view of the provisions of 
clause 9.4.0 of the NCWA-VI is fair and justified and it 
is not disputed by the party No.l that the workman 
suffered from Paralysis during the period of his service 
and he was granted special half pay leave for the same, 
under clause 6.4.2 of the NCWA-VI and suffering of the 
workman from paralysis was diagnosed by the physician 
of WCL hospital and the workman was also sent for C.T. 
Scan by the said physician and special leave was granted 
to the workman on the recommendation of the said 
physician, but subsequently, the workman was declared 
fit by the same physician, without referring the workman 
for C.T. Scan test and such declaration was unjustified 
and unfair and even though, the workman was illegally 
declared fit, he did not perform the work of a carpenter 
from the date of declaring him fit till the date of his 
retirement on 31.12.2001 and the workman was also 
examined by the Medical Board on 30.12.2000, as he 
submitted an application to declare him unfit and to give 
employment to his dependent and in the medical 
examination report submitted by the Medical Board, it 
has been mentioned that the workman is in the process 
of recovery and advised to carry out the physiotherapy, 
which clearly indicates that the workman was still 
suffering from paralysis and he was not fully recovered 
from the same and the workman was not freshly subjected 
to C.T. Scan test on 30.12.2000 by the Medical Board to 
arrive at a reasonable decision and as such, the report 
submitted by the Medical Board declaring the workman 
fit was totally unfair and unjustified and the workman 
filled an appeal on 10.01.2001 before the Appellate 
Medical board and demanded for his examination by such 
Appellate Medical Board and he was directed to appear 
before the Appellate Medical Board on 20.09.2001 and the 
Appellate Medical Board also declared the workman fit 
after examining him on 20.09.2001, but there was abnormal 
delay in communicating the decision of the Appellate 
Medical Board and the same communicated to the workman 
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only on 06.12.2001 and the abnormal delay of about 3 
months to convey the decision of the Appellate Medical 
Board to the workman has not been explained by the 
management before this Tribunal and on 20.09.2001, except 
die Executive Director (Medical Services) who examined 
die workman, none of the other members of the Appellate 
Medical Board were present and the workman was not 
subjected to C.T. scan test and no report assigning reasons 
for declaring the workman fit was prepared by the 
Appellate Medical Board and some of the members of the 
said Board were on leave on 20.09.2001 and the other 
members have signed the report later on without putting 
any date and such report smacks of ill motive on the part 
of the other members of the Appellate Medical Board to 
grant justice to the workman and as the Appellate Medical 
Board did not subject the workman for C.T. scan, the 
workman voluntarily got himself examined by a neuro¬ 
physician of Nagpur, Dr. Jayant Pande and the workman 
was sent for radiological test and he was granted a 
certificate declaring of his still suffering from paralysis in 
left hand and left leg and that he cannot recover from the 
disease of paralysis and the said certificate together with 
the radiology report was submitted to the members of the 
Appellate Medical Board by the workman subsequent to 
20.09.2001 , but still then, the workman was not re-examined 
by the Appellate Medical Board and the decision of the 
Appellate Medical Board was illegal and unjustified and 
the action of party no.l in not declaring the workman 
medically unfit is illegal and unjustified and the dependent 
of the workman is entitled for employment as per the 
provisions of clause 9.4.0 of NCWA-VI, by declaring the 
workman unfit with effect from 20.09.2001 or from 
06.12.2001. 

9. Per contra, it was submitted by the representative 
for the management that the workman got his normal 
retirement from service after reaching the age of 
superannuation on 31.12.2001 as per the Rules of the 
company and as the workman served the company till 
last day of his retirement, the question of giving 
employment to his dependant under clause 9.4.0 of 
NCWA does not arise and the very term of reference being 
far from the real issue involved is not legally tenable and 
under clause 9.4.0 of NCWA, employment to one 
dependent of the employee, who became permanently 
disabled arising from injury or disease resulting into loss 
of employment and certified by the Coal Company 
concerned can be given, but in this case, the workman 
was not declared medically unfit and served the company 
till the last date of his superannuation and for that his 
dependent of workman the reference is liable to be 
answered in the negative and against the workman. 

10. For better appreciation, 1 think it necessary to 
mention the necessary sub-clauses of clause 9.4.0 of the 
NCWA-VI, before delving into the merit of the case. 
Clause 9.4.0 of NCWA-VI reads as follows:- 


[Part II— Sec. 3(tt|f 


(i) The disablement of the worker concerned sMif 
arise from injury or disease, be of a permanent naMi 
resulting into oss of employment and it should be st 
certified by the Coal Company concerned. 

(ii) In case of disablement arising out of geMil: 
physical debility so certified by the Coal Company, the 
employee concerned will be eligible for the beneft 
this clause if he/she is up to the age of 58 years. TJ& 
‘general physical debility 1 would mean deficfeii?^ 
workman due to any disease or other health reason 
to his/ her duties regularly or efficiently. 

(iii) . 


(iv). 


It is clear from the provision of clause 
NCWA-VI that to get the benefit of employment §| 
dependent of a worker, it is necessary to show tWMN 
worker became disabled from injury or disease ojfi| 
permanent nature resulting into loss of employment i 
to be certified by the Coal Company concerned. It If f 
clear from the provisions of clause 9.4.0 (ii) that in < 
of disablement arising out of general physical debited 
certified by the Coal Company, the employee ce 
will be eligible for the benefit under this clause if# 
is up to the age of 58 years and the term “general j 
debility” would mean deficiency of a workman dl 
any disease or other health reason leading to his/her <1 
regularly and/or efficiently. 

11. Keeping in mind the provisions of clause 9.4.0 4 
NCWA-VI, now, the present case in hand is tot 
considered. 

It is the own case of the workman that he i 
a paralysis attack in his right side body on 06.(ft^j 
and due to such attack, his right hand and right lagl 
paralysed and he became disabled. It is also the < 
case that the workman retired from service on i 
the age of 60 years on superannuation on 31.11$ 

So, the workman was more than 58 years ofa$£'| 
06.07.2000, when he suffered from general 
disability as per his own claim. So, as per clattltfl 
(ii) of NCWA-VI the workman was not entitled I 
benefit of the provision of clause 9.4.0 of the NCH 

12. It is also the admitted case that the workman! 
declared fit by the medical officer, Medical Board « 
also, the Appellate Medical Board of the party no.lffjj 
workman was never declared unfit to work by ili| 
no. 1. The workman was never declared to be 
disabled by the coal company concerned and 
also no loss of employment of the workman, as 
admitted case that the workman retired from 
31.12.2001 on superannuation and he was paid 
fully by partv no.l till the date of his retirement. 
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provisions of clause 9.4,0(i) of NCWA-VI are also not 
applicable to the case of the workman. 

In view of the findings as given above, submission 
made by the union that the reports submitted by the 
Medical officer, Medical Board and Appellate Medical 
Board declaring the workman “fit” even though he was 
laterally unfit of work were illegal and unjustified does not 
deserved consideration. Hence, it is ordered:- 

ORDER 

The demand of the RKKMS from the management 
of M/s. Western Coalfields Limited, Nagpur (Maharashtra) 
for giving employment under clause 9.4.0 of the National 
Coal Wage Agreement-VI to the dependent of Shri 
Sandemani Komarayya S/o Ye 11 ay a, E-x-Carpenter, New 
vlajri Colliery No. 3 after declaring the workman medically 
unfit for continued employment is illegal and unjustified. 
The workman or his legal heirs are not entitled to any 
Tviiof. 

J. P. CHAND, Presiding Officer 
5 2014 

35T.3ff. 2894. f33K hTMWT, 1947 (1947 

14) >THT 17^ 3 

47 ^ 'mg 3Tt? 73^ 3743TO ^ 

sTtatfn^r fei? -H ^#4 wfr sftarfiw. 

jtfq^uniof Tim 02/2012) 

47! y'+.lfyw I, ITT 05/11/2014 '37T W4T 

7T3TT S£TTI 

[*?. -22013/01/2014-3nf 3TTC (7t-II) ] 

-6TCT. tfHHTW, 

New Delhi, the 5th November, 2014 

S.O. 2894. - In pursuance of Section 17 of the 
•'industrial Disputes Act, 1947 (14 of 1947), the Centra) 
! v> v ernment hereby publishes the Award (LD, No, 02/2012} 
! the Central Government Industrial Tribunal-cum-Labour 
Nagpur now as shown in the Annexure in the 
kin-ariaI Dispute betvveen the employers in relation to 
ne management of (he WC L and their workmen, which 
»as receiv ed by the Central Government on 05/1 I 2014 

[No. L-22013/1/20 !4-IR(C-i J)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CCIT-CUM-LABOUR COURT, NAGPUR 

CGIT/NGP/Application No. 02/2012 
sue: 25.09.2014 


Applicant : Subhash S/o Ramchandraji 

Dhanfule, A workman of Kolar 
Pimpri Opencast Mine, Western 
Coalfields Limited, P.O. Bhallar, 
Tahsil Wani, Distt. Yavatmal, 
Maharashtra (Represented 
through the Joint Secretary, 
RKKMS (INTUC) Union, 
Nagpur. 

Versus 

Respondents : (I) The Employer in relation to the 
Management of Western 
Coalfields Ltd., Kolar Pimpri Sub 
Area at Pimpri, P.O. Bhallar, 
Tahsil Wani Distt. Yavatmal, 
Through its Sub Area Manager. 

(2) The Employer in relation to the 
Management of Western 
Coalfields Ltd., Kolar Pimpri 
Opencast Mine at Pimpri, P.O. 
Bhallar, Tahsil Wani Distt. 
Yavatmal, Through its 
Superintendent of Mines/Colliery 
Manager. 

AWARD 

(Dated: 25 th September, 2014) 

1. This is an application filed by the applicant, Shri 
Subhash Ramchandraji Dhanfule (“the applicant” in 
short) through the union, “Rashtriya Koyla Khadan 
Mazdoor Sangh (“the union” in short), under Section 
33-A of the Industrial Disputes Act, 1947 (“the Act” in 
short) read with rule 59 of the Industrial Disputes (central) 
Rules, 1957 (“the Rules” in short) against, Western 
Coalfields Limited, represented by the Sub Area Manager, 
Kolar Pimpri Sub Area and Superintendent of Mines/ 
Colliery Manager, Kolar Pimpri Opencast Mine, Pimpri, 
the respondents No.! and 2 respectively, to quash the 
order dated 30.06.2012 passed by the respondents. 

2. The case of the applicant as presented in the 
application is that he has been in employment of the 
Western Coaifieids Limited (“WCL” in short), since 1981 
and has been rendering his services ably and efficiently 
from the date of his appointment and he has been working 
under respondent No. 2, since 06.05.1994 and he was 
promoted as Shovel Operator in Excavation Category 
“A”, with the scale of pay and allowances prescribed 
under the National Coal Wages Agreement (“the NCWA” 
in short), for the said post and he was given service linked 
up-gradation to Excavation Category Special Grade, w.e.f 
01.01.2003, on completion of eight years of service in 
category “A” and as he was not promoted to the higher 
post within the said eight years and he was granted one 
service linked increment w.e.f. 01.01.2011 and such 
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Increment under the NCWA is being granted to the 
employees who are being placed in highest category and 
could not get promotion further for want of any further 
career growth scheme and in Excavation Category, 
“Special grade” is the highest grade and inspite of such 
gp-gradation and increment, his designation remained 
OS shovel operator without any change and on 28.05.1996, 
he was authorized to work as Pit Supervisor in Kolar 
Wmpri opencast mine and he has been performing the 
job of Pit Supervisor under the respondent No.2 from 
28.05.1996 and the management of WCL, Nagpur had 
signed a settlement under section 18(2) of the Act with 
the union on 02.11.1992 and in the said settlement, it 
was agreed by WCL to regularize the services of 
employees, in case of engagement of the employees for 
240 days in a calendar year in a post, irrespective of the 
availability of the sanctioned post. 

The further case of the applicant is that he is a 
tegular member of the union and as he had put in more 
than 240 days of attendance as Pit Supervisor, the union 
raised a demand on his behalf to regularize him as Pit 
Supervisor w.e.f. 01.01.1997, but management of WCL 
did not agree for the same and as such, the union raised 
an industrial dispute before the Conciliation Officer-cum- 
Assistant Labour Commissioner (Central), Chandrapur 
and on failure of the conciliation, the conciliation officer 
submitted the failure report to the Central Government 
and the Central Government referred the industrial 
dispute to this Tribunal for adjudication and on the basis 
of the reference, Reference case No. CGIT/NGP/8/2009 
was registered by this Tribunal and the statement of claim 
and documents were filed in the said case on his behalf 
on 05.12.2011, as per the direction of the Tribunal and 
inspite of notice, the management did not appear in the 
said reference in time and the representative of the 
management appeared in the said case only on 26.06.2012 
and collected the copies of the statement of claim and 
documents and then, the respondent No.l directed the 
respondent No.2 to issue office order directing him 
(applicant) to work as Hydraulic Excavation Operator 
(shovel operator) in relay/shift “A”, w.e.f. 04.07.2012 
and the order was issued on 30.06.2012 and the order 
dated 30.06.2012 was the outcome of the ill motives of 
the respondents and the said order revealed that he was 
not being engaged by respondent No.2 as shovel operator 
and with a malafide intention, he was directed by 
respondent No.2 to work as a shovel operator and such 
order was only to show in the case, CGIT/NGP/8/2009 
that he has not been working as a Pit Supervisor, but 
working as a shovel/Excavator Operator and the order 
dated 30.06.2012 was in contravention of section 33 of the 
Act, in view of the pendency of the case, CGIT/NGP/8/ 
2009 and on receipt of the order dated 30.06.2012, he raised 
objection before the respondent No.2 on 01.07.2012, 
pointing out that his service conditions cannot be changed 


during the pendency of the complaint for his regularization 
as Pit Supervisor before the CG1T and the said objection 
was received by the respondent on 03.07.2012 and the 
action of the respondents in directing him to work as a 
shovel operator, instead of as a Pit Supervisor, without 
obtaining specific permission from the court of CG1T 
amounted to contravention of section 33 of the Act andUUM 
such, it is necessary to set aside the order and to allow 
him to work as Pit Supervisor. '?Uj 

The applicant has further pleaded that thi 
respondent No.2 has been issuing letters to him from 
06.07.2012 stating therein that he had been marked opijj; 
the basis of "no work no pay” on the ground that in spite A 
of the direction of the authorities, he did not work gjjp| 
excavator/shovel operator, even though he reported Apr J 
duty on 05.07.2012,06.07.2012,07.07.2012,08.072tf ipj 
andl0.07.20l2 and such orders of respondent No.2 afi ,|| 
illegal and denial of payment of wages for those days to 1 
him is illegal and unlawful. 

Prayer has been made to quash and set aside the 
order dated 30.06.2012 and other necessary orders. 

3. Both the respondents have filed a joint reply to the 

application, denying all the adverse allegations umI 
pleading inter alia that there was never any violation 41 
section 33 of the Act by them and reference No. CGIT/ 
NGP/8/2009 was made by the Government, vide ofttar? 
dated 18.02.2009 and at the relevant time; the apptiefl8|i 
was designated as shovel operator and was paid wagesefff- 
shovel operator and it was obvious that he was worki MI 
as a shovel operator and was drawing wages of sfawBf f 
operator and they had not brought about any change mm 
his status/service conditions immediately preceding4fp 
date of reference and vide order dated 30.06.2012, tHH| 
applicant was instructed to work in relay “A” with mjjf 
change in his working status and the applicant in ' ^jjf 
application dated 15.07.2012 submitted to the 
had mentioned his designation as shovel operator 
there is no service condition that a workman will ? 
always in a particular shift and the deployment of 
employees in different shifts depending on the nogj| 
the prerogative of the management and in order ta 
proper utilization of man power and in the intenslf 
production, there has to be flexibility in accordance 
para 8 of the certified standing order and at the reje? 
time, there was shortage of shovel operator, a 
skilled job, in relay “A” and as such, it was necessary/ fH 
direct the applicant to work in relay “A” and chi 
of his shift did not amount to change of service 
and reference case CGIT/NGP/8/2009 was 
regularisation of the applicant as Pit Supervisor 
about his placement in a particular shift and therefercy 
office order dated 30.06.2012 in no way amouRte& 
change of service condition and the claim; 
regularisation in the relevant reference was w* 
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01,01.1997 and therefore, the situation prevailing prior to 
01.01.1997 has to be taken into account for deciding the 
claim and the office order dated 30.06.2012 would not affect 
the merit of the claim of the applicant adversely and 
application of settlement dated 02.11.1992 to the claim of 
the applicant is subject to interpretation and the question 
of payment to an employee, who did not work though 
remained present is subject matter of industrial dispute 
and does not fall under section 33 of the Act and hence 
not entertainable under the instant application and the 
applicant was not a pit supervisor nor there was such 
post and as such, the question of preventing him from 
working as pit supervisor does not arise and the applicant 
is not entitled to any relief. 

4 In support of their respective claims, both the parties 
have placed reliance on documentary evidence. Besides 
the documentary evidence, three witnesses including the 
applicant have been examined by the union. No oral 
evidence has been adduced by the respondents. 

The examination-in-chief of the three witnesses, 
namely, Shri Gajanan N, Pidurkar, Shri Prakash R. Musle 
and the applicant, Shri Subhash R. Dhanfule is on 
affidavit. 

In their evidence, witnesses, Shri Pidurkar and Shri 
Musle have stated that the applicant was working as a 
pit supervisor for the last ten years at Kolar Pimpri 
Opencast Colliery and they were informed by the 
applicant that he was duly authorized in writing to work 
as the pit supervisor by the Superintendent of Mines of 
Kolar Pimpri and as he protested against the order of the 
Superintendent of Mines to work as shovel operator, a 
charge sheet dated 14.07.2012 was submitted against him 
and he was suspended from service. 

In their cross-examination” the said witnesses have 
stated that they cannot say the initial date of appointment 
of the applicant and to which post he was appointed and 
they cannot say in what post the workman was working 
before he was appointed as shovel operator and they have 
not seen any office order or appointment order directing 
the applicant to work as pit supervisor. They have also 
admitted that the management had ordered directing the 
applicant to operate PC machine/ shovel, but the applicant 
did not obey the directions of the management and denied 
to operate the PC machine/shovel and works in colliery 
are being done in three shifts and one mining engineer/ 
under manager.remains in charge of each shift to direct 
and supervise the engagement of shovels, dumpers and 
other machineries and the engagement of the applicant 
was in the general shift and the workman was working 
as per the direction of the shift in charge. The witness 
No. 1 has further stated that there was a pit supervisor 
duly appointed by the management for the general shift, 
but he does not remember his name. The witness No.2 
has stated that he cannot say if there was a pit supervisor 
duly appointed by the management in the general shift. 


5. In his evidence on affidavit, the applicant has 
reiterated the facts mentioned in the application. However, 
in his cross-examination, the applicant has categorically 
admitted that he was never appointed as a pit supervisor. 
He has stated that he was authorized by Shri Laghore, 
the mine Manager of Kolar Pimpri Colliery to act as pit 
supervisor and he was working in general shift and 
Ravindra Pal Singh was the pit supervisor of the general 
shift in which he was working. The applicant has further 
admitted that verbally he was directed to operate the 
shovel/P.C. machine. He has admitted the suggestions 
that he did not obey the direction of the management 
and denied to operate the shovel/ P.C. machine and for 
disobedience of orders, management suspended him and 
Ext. W-IV is a document filed by him having the heading, 
“Bio-data of shovel operator excavation. Category “A” 
to shovel operator Excavation, category “special”, Wani 
North Area, 2008-09" and at the time of the DPC held in 
2008-09, his designation was shovel operator, category 
“A”. 

The applicant has further admitted that Mr. Laghore 
was transferred on 05.05.1997 and after the transfer of 
Mr. Laghore, six managers had been posted one after the 
other at Kolar Pimpri Opencast Mine and the managers 
posted subsequent to Mr. Laghore did not give any 
authorization in writing in his favour to act as pit 
supervisor and in the attendance register, pay slips and 
all other registers of the company, his designation has 
been mentioned as shovel operator and he has no idea if 
the post of pit supervisor had been abolished since long 
and he was given service linked up-gradation to special 
category w.e.f. 01.01.2012 vide order dated 22.12.2012 
and he did not object for such up-gradation and he did 
not receive the order dated 30.06.2012. 

6. In his argument, the union representative has 
reiterated the facts mentioned in the application. 

It is to be mentioned here that on the date fixed for 
argument, the respondents dfd not appear and as such, 
no argument was advanced on behalf of the respondents. 

7. As this is an application under section 33-A of the 
Act, for contravention of the provisions of section 33 (1) 
of the Act, for better appreciation of the matter, I think it 
proper to mention the provision of section 33(1) of the 
Act. 

33. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings. 

(1) During the pendency of any conciliation 
proceeding before a conciliation officer or a 
Board or of any proceeding before (an 
arbitrator or) a Labour Court or Tribunal or 
National Tribunal in respect of an industrial 
dispute, no employee shall- 
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(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of the workman 
concerned in such dispute, the conditions of 
service applicable to them immediately before 
the commencement of such proceeding; or 

(b) for any misconduct connect with the dispute, 
discharge or punish, whether by dismissal or 
otherwise, any workman concerned in such 
dispute. 

Save with the express permission in writing of the 

authority before which the proceeding is pending. 

8. In this case, it is the admitted case of the parties 
that during the pendency of reference case No. CGIT/ 
NGP/8/2009 before this Tribunal, regarding the 
regularisation of the applicant as pit supervisor, order 
dated 30.06.2012 was passed by the respondents directing 
the applicant to work in relay “A” of Kolar Pimpri 
Opencast Mine as shovel/PC operator. 

According to the applicant, he was working as pit 
supervisor under the respondent No. 2, Superintendent 
of Mines/Colliery Manager of Kolar Pimpri Opencast 
Mine, being authorized by him and after receipt of the 
copy of the statement of claim and copies of documents 
filed by him in case No. CGIT/NGP/8/2009, the 
respondents in contravention of Section 33 of the Act, 
changed his service condition by passing the order dated 
30.06.2012 and directing him to work as shovel/PC 
operator, instead of pit supervisor. The respondents have 
(tolled the claim of the applicant of his working as pit 
supervisor. According to the respondents, the applicant 
was working as shovel/PC operator and he was simply 
asked to work in relay “A” instead of the general shift, 
by order dated 30.06.2012 and the same cannot be said 
to be change of any service condition. 

9. Perused die record including the evidence, both oral 
and documentary produced by the parties. Considered 
the submissions made by the Union representative. 

So far the documentary evidence is concerned; 
admittedly all the documents including Ext. W-IV (filed 
by the applicant himself) show that the workman was 
designated as shovel operator and he was being paid 
wages as shovel operator and he accepted the same 
without any objection. In his application at paragraph 4 
also, the applicant has categorically mentioned about his 
up-gradation as special grade in the Excavation Category 
w.e.f. 01.01.2003 and grant of service linked increment 
w.e.f. 01.01.2011 and he accepted the same. No document 
has been filed in this case to show that the applicant was 
authorized to work as a Pit Supervisor. The documentary 
evidence on record do not support the claim of the workman 
that he was working as a Pit Supervisor w.e.f. 28.05.1996. 

10. So far the oral evidence is concerned, as already 
mentioned above, the same demolishes the claim of the 


[PaktII—skx; 


applicant. The applicant himselfhas admitted that! 

Pal Singh was the Pit Supervisor of the generali 
which shift he was.working. The witn^s* No.l hgg i 
stated that there was a Pit Supervisor in the general 1 
duly appointed by the management. Witness No. \ 
applicant has stated that he cannot say as to 
there was a Pit Supervisor in the general shift or i 
the oral evidence is of no avail to the applicant to j 
that he was working as a Pit Supervisor. 

The evidence on record shows that die 
was working as a shovel/P.C. operator and not 
Supervisor. 

More ever, on perusal of the it 
30.06.2012, it is found that by the said onto, the ’ 
was directed to work in relay “A” instead of the 
shift. In the said order also, the designation ofjj^' 
was mentioned as shovel/P.C. operator. Nnthil|ll|fj 
mentioned in the said order that the applicant was 
as Pit Supervisor and he was directed to work ail 
P.C. operator instead of Pit Supervisor. Onto 
30.06.2012, directing the applicant to work in rel| 
instead of the general shift cannot be said to be 
any service condition of the applicant in violating! 
provisions of Section 33 of the Act and as s«el^ 
application under Section 33 A of the Act .‘Iff 
maintainable. Hence, it is ordered:- 

ORDER 

The application filed by the Union on I 
applicant. Subhash R. Dhanfule is rejected beingj 
of merit. The applicant is not entitled to any raHnf!?^ 

J.P.CHAND, Presiding* 
^ ftcrft, 7 2014 

^T.3tt. 2895.—aifaftPW, IMP 1 ;! 
^1 14) ^ Sira 17 ^ a t j Rtyl 3 ^8* TTCtot tit 

qaf rn -qwmq <-l, Iftollttol 
76/1992) JMdfVkl fctil WWttilt 

[4 t^T-20012/239/1991- 

xpt tit flfy, apjgni 

New Delhi, the ?th November, 2014 

S.O. 2895.—In pursuance of Section ff| 
Industrial Disputes Act, 1947 (14 of 1947V'I 
Government hereby publishes the Awairi (l.D. 1 
of the Central Government Industrial TYi 
Court No.-l, Dhanbad as shown in the j 
I ndustrial Dispute between the 
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M/s. BCCL, and their workmen, received by the Central 
Government on 7/11/2014. 

[No. L-20012/239/1991 -IR(C-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, 

DHANBAD 

Reference: No. 76/1992 

I n the matter of reference U/S 10 (1 >(d) (2 A) of 
I.D.Act, 1947 

Employer in relation to the management of Basdeopur 
Colliery of M/s. BCCL, 

AND 

Their workmen. 

^resent: Sri R. K. SARAN, Presiding Officer. 
Appearances: 

or the Employers : None 

or the workman. : None 

'tale : Jharkhand Industry': Coal 

>ated: 9/10/2014 

AWARD 

By order No. L-20012/239/ 199MR (C-i)) dated 
6/08/1992, the Central Government in the Ministry of 
about* has, in exercise of the powers conferred by clause 
0 of sub-section (1) and sub-section (2 A) of Section 10 
f the Industrial Disputes Act, 1947 referred the following 
ispute for adjudication to this Tribunal: 

SCHEDULE 

‘Whether the demand of National Coal Workers 
Congress for treating S/Shri Kusundar Kumar 
Gupta, Libindar Kumar Gupta, Raj Kumar Gupta, 
Gulab Chand Yadav and Anil Kumar Ram as 
departmental worker of Basdeorpur Colliery and 
placing them in proper grade as laid down in 
NCWA is justified ? If so, to what relief these 
workmen arc entitled ?’* 

After receipt of the reference , both parties are 
deed. But appearing for certain dates none appears 
frequently. Case remain pending. It is felt that the 
>putes between the parties have been resolved in the 
eantime. Hence No Dispute Award is passed, 
♦mmunicate. 

R. K. SARAN, Presiding Officer 
7 2014 

2896..3TOTPF-K feK 1947 (1947 

■ T>1 MRT 17 # 'iTfRTCT Tt' 717*617 7Tt. 7?t. Hyf. 


3 3 777SF17 3lNHil^ 

^ W (77^77331214/2001) 

^ 07/i 1/2014 

«ni 

[77. TT?T-20012/331 /2001 -371^3717 (7ft-I)] 

TTtf. c£. ffl?, STjqpT 37^61# 

New Delhi, the 7th November, 2014 

S.O. 2896.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 214/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No.- 1 , Dhanbad as shown in the Annexure 
in the Industrial Dispute between the management of the 
M/s. CCL, and their workmen, received by the Central 
Government on 7/11/2014. 

[No. L-20012/331/2001 -IR(C-I)] 
M. K. SINGH, Section Officer 
.ANNEXURE 

BEFORE THECENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL (NO.i), 

DHANBAD. 

IN THEMATre R OFAREFERENCE U/S 10(i)(D).(2A)OF 
I.DACTJ947. 

Ref. No. 214 of 2001 

Employers in relation to the management of Kathara 
Colliery M/s. CCL 

AND. 

Their workmen. 

Present: Sri RANJAN KUMAR SARAN, Presiding officer 
Appearances: 

For the Employers. : Sri D.K.Verma, 

Advocate 

For the workman. : Sri D. Mukherjee, 

Advocate 

State : Jharkhand Industry : Coal 

Dated 25/09/2014 

AWARD 

By Order No.L-20012/33! /200! -f R (C-I), dated 21 / 
09/2001 the Central Government in the Ministry of 
labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub -section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947. referred the following 
disputes for adjudication to this Tribunal: 
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“Whether the refusal by the management of BCCL, 
Kathara Colliery to give advance increment to 
Shri Iflekhar Ahmad and Shri Suraj Lai Tiari for attaining 
proficiency in Hindi is justified? If not to what relief the 
workmen entitled and from what date?” 

2 The case is received from the Ministry of Labour on 
01.11.2001. .The workman files their written statement 
on 15.09.2005. The management files written 
statement on 28.4.2010. Thereafter rejoinder and 
document fried by the parties. The workman’s document 
marked as W-l to W-4. one witness examined on behalf 
of the workman as WW-1. 

3. The short point involved in the case is as to 
whether the workmen who have passed sahitya Alankar 
which is equivalent B.A is entitled to one advance 
increment or not. 

4. This Preliminary point that raised the workman 
who are working admittedly in CCL have been shown 
as workman of BCCL in the schedule of reference. 
Though the management raised preliminary objection, 
the workman did not bring corrigendum of the schedules 
of reference, 

5. The law is very much clear that Tribunal will not 
go beyond the reference, in any case. 

6. That being the situation , This Tribunal can not 
go beyond the reference. Moreover Sahitya ATankar 
degree is equivalent to B.A degree, there is no 
Government or university notification. 

7. Therefore this Tribunal is not in a position to give 
any relief to the workman. 

This is my award 

R. K. SARAN, Presiding officer 

M 7 2014 

2897— alteftPw*'fa<=IKSlfqfwt, 1947 (1947 
14) tiro 17 ^ Tft. Tft. 

l(cf. ^ PiqlWl" stfc e t>4 e i>i<7 ^ 

3Tf4'q -fr' fetFf R sSkte 

aifaRv? vp m 4-1, trrere ^ 

67 / 1992 ) ^ ^ WSK ^ 07/11 /2014 

wz %sn «ni 

[R.T^-20012/237/1991 -3n$3?R (TTt-1)] 

New Delhi, the 7th November, 2014 

S.O. 2897.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 67/1992) 
of the Central Government Industrial Tribunal-cum-Labour 


(Part H—Sac. 


Court No.-l, Dhanbad now as shown in the Annexami|>i 
the Industrial Dispute between the employers in refa|tl!H 
to the management of the M/s. BCCL and their woricmiB, 
which was received by the Central Government ott 
7/11/2014. 

[No. L-20012/237/19914R(C43t 
M. K. SINGH, Section Ofelftf 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, 

DHANBAD 

Reference: No. 67/1992 

In the matter of reference U/S 10 (1) (d) (2 A) of 

I.D. Act, 1947 

Employer in relation to the management of Kenduadfe 
Colliery of M/S BCCL 

AND 

Their workmei. 

Present: Sri R. K. SARAN, Presid..:g Officer. 
Appearances: 

For the Employers : None 

For the workman. : None 

State : Jharkhand. Industry : Coal 

Dated: 13/10/2014 

AWARD 

By order No. L-20012/237/1991 /IR(C-1)) 

07/1992, the central Government in the Ministry of 
has, in exercise of the powers conferred by clause 
sub -section (1) and sub-section (2 A) of section ffjj 
Industrial Disputes Act, 1947 referred the following 
for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of Janta Mazdoor 
protection of pay of Shri Akbar Ansari and 20 
who were appointed as Miner/Loader but 
subsequently converted to time rate job is ji 
If so, to what relief they are entitled?” j >]|| 

Annexure 

List of workmen 


$3f§| 


1. Baswan Harijan 135382 H/ Operator 

2. Dhaneswar Yadab 135385 pump OpenBifli 

3. IbhmailMian 135386 do 

4. Rawbewak Saw 135388 do 

5. NaroBarhi 135298 Prop mazdoor 


■ • If 
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6. 

Faudi Singh 

135136 

Prop Mazdoor 

7. 

Dewiashi Gorain 

135292 

do 

8. 

Kamal Saw 

135296 

do 

9. 

Tejan Saw 

135299 

do 

10. 

Sohan Saw 

135286 

do 

ii. 

Ramdeo 

135515 

do 

12. 

Rambaii Rajbhar 

135522 

Pump Operator 

13. 

LaljiAhir 

135582 

do 

14, 

Babulal Saw 

135262 

H/ Operator 

15. 

Satish Mahato 

135550 

DriUmin 

16. 

Ramdhari Beldar 

135374 

Stowing Mazdoor 

17. 

Akbar Ansari 

135376 

do 

18. 

LochanHarijan 

135375 

do 

19. 

Birju Mahato 

135518 

do 

20. 

Lachho Saw 

135231 

Dresser 

21. 

Niranjan Saw 

135255 

Dresser 

2. 

After receipt of the reference 

, both parties are 


noticed. But appearing for certain dates none appears 
subsequently. Case remain pending. It is felt that the 
disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. 
Communicate. 

R. K. SARAN, Presiding Officer 
^ 7 2014 

W.3R. 2898.—4«flPl4> fa«ll4 3lf*rfWl, 1947 (1947 
14) «JR1 17 ^ TR^FTFT tft. 4. 

^ TW5E afo 4>^4 iKT ^ «fN 

Slf^CUIT^tt 9R '^1141614 T.-l, ^ 

54/2009 ) ^ fr si fo ra t tfcgfc WS>K ^ 07/11/2014 

^ sra •gsiT «ni 

[U T^-20012/66/2009-3^3tR (#?T-I) ] 

tn?. firs, 3T3*rm siftsFift 

New Delhi, the 7th November, 2014 

S.O. 2898.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 54/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-!, Dhanbad now as shown in the Annexure in 
he Industrial Dispute between the employers in relation 
o the management of the M/s. BCCL and their workmen, 
which was received by the Central Government on 
711/2014. 

[No. L-20012/66/2009-IR(CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFtmE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL(NO.I), 
DHANBAD. 

IN THE MATTER OF A REFERENCE u/s 10(lXDX2A)of 
I.D. Act, 1947 

Ref. No. 54 of2009 

Employers in relation to the management of Kusunda 
Area M/S BCCL 

AND 

Their workmen 

Present: Sri RANJAN KUMAR SARAN, Presiding officer 

Appearances: 

For the Employers, : Sri U. N. Lai I, Advocate 

For the workman. : jSri R. R. Ram, Rep, 

State : Jharkhand. Industry : Coal 
Dated 26/09/2014 

AWARD 

By Order No. L 20012/66/2009-IR.<CM-I), dated 12/ 
10/2009, the Central Government in the M inistry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub -section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

“(i) Whether the action of the management of 
Kusunda Colliery of M/S BCCL in not regularizing 
the service of Smt Dehlia Kamin as Security Guard is 
justified and legal ? (ii) To what relief is the workman 
concerned entitled ?” 

2 The case is received from the M inistry of Labour on 
21,10.2009. The Sponsoring Union files their written 
statement on 19.11.2009. Thereafter the management fi les 
their written statement-cum- rejoinder on 15.11.2011. 

3. The short point to be decided In the case is whether 
the workman is to be regularized in the post of security 
Guard or not. 

4. The workman demanded as she has been designated 
as security guard, she be regularized in the said post. On 
the other hand it is submitted by the management counsel, 
to be onfirmed as security guard as per scheme, one must 
be literate but the workman is illiterate and putting her 
LTI on her deposition. 

5. Considering the facts and circumstances of this case, 
I hold that, since the workman did not have requisite 
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ipalification, she cannot be regularized as security Guard. 
IRSaoeherclaiin isrefused. 

Tfcisismyaward 

R. K. S ARAN, Presiding Officer 
7 2014 

8*r.»r. 2899.— alteilfiW) ft wrc arfMtwi, 1947 (1947 

m 14)4ftqm 17 

^ ira’bRra ^ 4)4+10 ^ rN, 

m atw|cT4 , twrarc to (*M 
78/2013 ) 3Ft «4)rfvra 4)dl 1 , # W*R ^ 7/11/2014 
^ sra pn *ni 

[U T^rl-22012/77/2013- 3tR (ifttJR-II)] 

*ft. Ttr. tj^PTO, arftTORl 

New Delhi, the 7th November, 2014 

S.O. 2899.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 78/2013) 
of die Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the management of the M/s. 
Singareni Colleries Co. Ltd., and their workmen, received 
% the Central Government on 7/11/2014. 

[No. L-22012/77/2013-IR(CM-II)l 
B. M. PATN AIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOURCOURT 
AT HYDERABAD 

Present: Smt M. VUAYA LAKSHMI, Presiding Officer 
Dated the 21“ day of August, 2014 
INDUSTRIAL DISPUTE No. 78/2013 

Between: 

The President, 

(Sri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial - 504208. 

Adilabad District. ...Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

BellampalliArea, 

Goleti Township-504292. 

Adilabad District. ...Respondent 


[Part 11-Sec. 3(ii)J 


Appearances: 

For the Petitioner 
For the Respondent 


Party in person 

M/s. P.A.V.V.S. Sarma&Vijnya 




V-' 


Laxmi Panguluri, Advocates * 
AWARD 


The Government of India, Ministry of Labour by its 
order No. L-220l2/77/2013-IR(CM-U) dated 8/7/2M3 
referred the following dispute under section 10(lXd)of 
the l.D. Act, 1947 for adjudication to this Tribunal betweeh 
the management of M/s. Singareni Collieries Company 
Ltd., and their workman. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s.- 
Singareni Collieries Company Lid., BellampaiUAlNi, y 
Goleti Township (PO), Adilabad Distt., inli miiinrtlg 
the services of Sri Katla Laxminarayana, Ex-Con) 
Filler, Goleti-I Inc., SCCo Ltd., Bellampalli^M^ 
with effect from 19.7.1999 is justified ornot? If let, 
to what relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as Life, 
No.78/2013 and notices were issued to the pat(Mtl| 
concerned. 

2 Case is posted for filing of claim statement ap)j[T 
documents. 

3. At this stage. Petitioner called absent. Ciaiat | 
statement not filed. No representation, 
fair opportunity again and again Petitioner is non 
any claim. In the circumstances, taking that Petiti 
no claim to be made, ‘Nil’ Award is passed. 

Awa<~d is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presidingf 

Appendix of evidence 

Witnesses examined for the Witnesses examined for! 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for die Respondent 
NIL 

7 TORT, 2014 

'vsr.aevr. 2900.— atei tfi wrc stfafom, 1947 (l 
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sffaqrm tto[ m • •qra r gfq , iN i re r q ^ C*M 
80/2013) ^ JW>lfeM 4>w11,#*TC5>Rqft 7/11/2014 
^ nr<i i[3ff *ni 

[U RFT-22012/60/2013-3Tlf3TR (#^-11)] 

% RR. 9S4iq - <E , iRS SlfasRlft 

New Delhi, the 7th November, 2014 

S.O. 2900.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 80/ 
2013) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad now as shown in the 
Ar texure in the Industrial Dispute between the 
management of M/s. Singareni Colleries Co. Ltd., and 
their workman, received by the Central Government on 
7/11/2014. 

[No. L-22012/60/2013-IR(CM-n)j 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURTAT 
HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 14 th day of August, 2014 
INDUSTRIAL DISPUTE No. 80/2013 
Between: 

The President, 

(Sri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H.No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancheria! - 504208. 

Adilabad District. ...Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., Bellampally Area, 

Goleti Township-504292. 

Adilabad District. ...Respondent 

Appearances: 

For the Petitioner : Party in person 

For the Respondent : M/s. P.A.V.V.S. Sarma& Vijaya 
Laxmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
•rder No. L-22012/60/2013-IR(CM-II) dated 8/7/2013 
eferred the following dispute under section 10(1 )(d) of 


the I.D. Act, 1947 for adjudication to this Tribunal between 
the management of M/s. Singareni Collieries Company 
Ltd., and their workman. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s. 
Singareni Collieries Company Ltd., Belikmpalli 
Area, Goleti Township(PO), Adilabad Distt., in 
terminating the services of Sri Kannepalli Venkaty, 
Ex-Badli Filler, Goleti-2 Inc., SCCo Ltd., 
Bellampalli Area, with effect from 20.4.1998 is 
justified or not? If not, to what relief the applicant 
is entitled for?” 

The reference is numbered in this Tribunal as I.D. 
No.80/2013 and notices were issued to the parties 
concerned. 

2. Case is posted for filing of claim statement and 
documents. 

3. At this stage, Petitioner called absent. Claim 
statement not filed. No representation. Inspite of giving 
fair opportunity again arid again Petitioner is not taking 
interest in appearing before the Tribunal and is not 
making any claim. In the circumstances, taking that 
Petitioner got no claim to be made, ‘Nil’Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

tscrfl, 7 2014 

**>r.3*r. 2901.—afeiifhq; frwK aifaftqq, 1947 (1947 
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New Delhi, the 7th November, 2014 

S.O. 2901.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 77/2013) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad now as shown in the Annexure in the 
industrial Dispute between the management of the M/s. 
Singareni Coileries Co. Ltd., and their workmen, received 
by die Central Government on 7/11/2014. 

[No. L-22012/78/2013-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 21 s ' day of August, 2014 

INDUSTRIAL DISPUTE No. 77/2013 

Between: 

The President, 

(Sri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H. No. 5-295, Indranagar, 

Opp. Bus Stand. 

Mancherial - 504208. 

Adilabad District. 


...Petitioner 


AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., Bellampally Area, 
Goleti Township-504292. 
Adilabad District. 


...Respondent 


Appearances: 

For the Petitioner 
For the Respondent 


: Party in person 

: M/s. P.A.V.V.S. Sarnia & Vijaya 
Laxmi Panguluri, Advocates 

AWARD 


The Government of India, Ministry of Labour by its 
Order No. L-22012/78/2013-IR(CM-ll) dated 8/7/2013 
referred the following dispute under section 10(lXd)of 
the I ,D. Act, 1947 for adjudication to this Tribunal between 
the management of M/s. Singareni Collieries Company 
Ltd., and their workman. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s. 

Singareni Collieries Company Ltd., Bellampalli Area, 


Goleti Township(PO), Adilabad DistL, in t 
the services of Sri Parvathi Gattaiah, Ex-Coal Fillet; 
Goleti-I Inc., SCCo. Ltd., Bellampalli Area, with effect 
from 21.5.2007 is justified or not? If not, to what 
relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. 
No.77/2013 and notices were issued to the parties 
concerned. 

2. Case is posted for filing of claim statement. 

3. At this stage, Petitioner called absent. Cfettli 
statement not filed. No representation. Inspite ofgivfe£ 
fair opportunity again and again Petitioner is not makfc£ 
any claim. In the circumstances, taking that Petitioner 
got no claim to be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit 

M. VIJAYA LAKSHMI, Presiding Otfei|| 
Appendix of evidence 

Witnesses examined for the Witnesses examinedfbr£§||t 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

fa ffafa, 7 2014 

^T.3CT. 2902.—fa&tffa fafafaiT, 1947 (1 

SRT 14) fa SIUM7 fa 31JERU13 Stefa WXK fa. fafcl 
fa. fa fa fas tfatefaf fat T^fa sfasgrtf ili 
3Tjfa fa fafaffar ffarc 3 stefa SFTPRR 
arfspBrnr fa -stosst, fa fare (fas# 
76/2013) fa ^fa I, fa fafafa WRK fa 07/11 

fa wz «m 

[fa fa-22012/79/2013-3fa3TC (1 

fa. fa 

New Delhi, the 7th November, 2014 

S.O. 2902.—In pursuance of Section 17 - 
Industrial Disputes Act, 1947 (14 of 1947), die 
Government hereby publishes the Award (I.D. No. 1 
of the Central Government Industrial Tribunal- 
Court, Hyderabad now as shown in the Annex 
Industrial Dispute between the management i 
M/s. Singareni Coileries Co. Ltd., and their workman! 
was received by the Central Government on 7/1 %/ 

[No. L-22012/79/2013-I! 

B. M. PATNAIK, Dcakl 



[9T9 3(ji)] 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURTAT 
HYDERABAD 

Present : Smt. ML VIJAYA LAKSHMl„Presiding Officer 
Dated the 14 th day of August, 2014 

INDUSTRIAL DISPUTE No. 76/2013 
Between: 

The President, 

(Sri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial - 504208. 

Adilabad District. ...Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

Bellampally Area, 

Goleti Township-504292. 

Adilabad District. ...Respondent 

Appearances : 

For the Petitioner : Party in person 

For the Respondent : M/s. P.A.V.V.S. Sarma & 

Vijaya Laxmi Panguluri, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by 
its order No. L-22012/79/2013-IR(CM-II) dated 8/7/2013 
referred the following dispute under section 10( 1 )(d) of 
the l.D. Act, 1947 for adjudication to this Tribunal 
between the management of M/s. Singareni Collieries 
Company Ltd., and their workman. The reference is, 

SCHEDULE 

‘'Whether the action of the General Manager, M/s. 
Singareni Collieries Company Ltd., Bellampalli 
Area, Goleti Township(PO), Adilabad Distt., in 
terminating the services of Sri Kalaboina 
Mondaiah, Ex-Coal Filler, Goleti-I Inc., SCCo 
Ltd., Bellampalli Area, with effect from 24.7.2000 
is justified or not? If not, to what relief the applicant 
is entitled for?” 

The reference is numbered in this Tribunal as l.D. 
No.76/2013 and notices were issued to the parties 
concerned. 

2. Case is posted for filing of claim statement and 
documents. 


3. At this stage, Petitioner called absent. Claim 
statement not filed. No representation. Inspite of giving 
fair opportunity again and again Petitioner is not taking 
interest in the proceedings. He is not appearing before 
the Tribunal and is not making any claim. In the 
circumstances, taking that Petitioner got no claim to be 
made, l NiL Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

7 2014 

39.3TT. 2903 — 3TfaTf99T 3Tf«#rq, ] 947 ( 1947 
99 14) 9^t SIR! 17 ^ 3T9TP9T Tf *R99T TJTET. 

931 c£ ^ TPTg ^ # 9 , 

3*393 9 3*teftf99* 'R* ^3997 aMffar 

3Tf*4999T 93 3IW4, 9^ (tM WIT 

75/2013) 99cft t,3TW9T^07/11 /2014 

TRT139 311 

[7T. 931-22012/80/2013-39^397 (7fr^-II)] 

3t. 93. 999T99T, ^79T 3lfq99Tl 

New Delhi, the 7th November, 2014 

S.O. 2903. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (l.D. No. 75/2013) 
of the Central Government Industrial TribunaLcum-Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the management of M/s. 
Singareni CoIIerieS Co. Ltd., and their workmen, which was 
received by the Central Government on 7/11/2014. 

[No. L-22012/80/2013-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 6 th day of August, 2014 

INDUSTRIAL DISPUTE No. 75/2013 


4337 GI/14—6 
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Between: 

The President., 

(Sri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial - 504208. 

Adilabad District. ...Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

Bellampally Area, 

Goleti Township-504292. 

Adilabad District. ...Respondent 


Appearances : 

For the Petitioner 
For the Respondent 


Party in person 

M/s. P.A.V.V.S. Sarma & 
Vijaya Laxmi Panguluri, 
Advocates 


AWARD 

The Government of India, Ministry of Labour by 
its order No. L-22012/80/2013-IR(CM-II) dated 8/7/2013 
referred the following dispute under section 10(1 )(d) of 
the l.D. Act, 1947 for adjudication to this Tribunal 
between the management of M/s. Singareni Collieries 
Company Ltd., and their workman. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s. 
Singareni Collieries Company Ltd., Bellampalli 
Area, Goleti Township(PO), Adilabad Distt., in 
terminating the services of Sri Peddaboina 
Ramakistu, Ex-Coal Filler, Goleti-I Inc., SCCo 
Ltd., Bellampalli Area, with effect from 14.3.2002 
is justified or not? If not, to what relief the applicant 
is entitled for?” 

The reference is numbered in this Tribunal as l.D. 
No.75/2013 and notices are issued to the parties 
concerned. 

2. Case is posted for filing of claim statement by 
Petitioner union. 

3. At this stage, Petitioner called absent. Claim 
statement not filed. No representation. Inspite of giving 
fair opportunity again and again Petitioner is not taking 
interest in the proceedings and is not making any claim. 
In the circumstances, taking that Petitioner got no claim 
to be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 


Appendix of evidence 

Witnesses examined for the Witnesses examined for fill 
Petitioner Respondent 


NIL NIL 

Documents marked for the Petitioner 

nIil 

Documents marked! for the Respondent 
NIL 

7 W3T, 2014 

7FT.OT. 2904.—1947 (t 
14) 17 ^ argwr 3 ifc 

Tic \ m ■tsh (tM 

67/2013) ^ t, mm ^07/11 

^ W<\ m 

[U TTcT-22012/46/2013-3^3^7 (7^-B 

New Delhi, the 7th November, 2014 

S.O. 2904. —In pursuance of Section 17 of'3 
Industrial Disputes Act, 1947 (14 of 1947), the 
Government hereby publishes the Award (Ref. No. 67} 
of the Central Government Industrial Tribunal-cum J 
Court, Hyderabad now as shown in the Annexure 
Industrial Dispute between the management 
M/s. Singareni Colleries Co. Ltd., and their woi 
received by the Central Government on 7/1 1/2014. 

[No. L-22012/46/20 13-lR(< 
B.M.PATNA1K, Desk 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR1 
AT HYDERABAD 

Present : Smt. M. VIJAYA LAKSHMI, Presiding* 
Dated the 2 I st day of August, 2014 


nil! 




INDUSTRIAL DISPUTE No. 67/2013 
Between : 

The President, 

(Sri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial - 504208. 

Adilabad District. ...Petition#* 
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: 3 N ?.J 

no General Manager, 

NT. Singareni Collieries 
ompany Ltd., 

Aamagundam-I Area, 
o d a v ar ikh an i -505209. 

Tanmnagar District. ...Respondent 

appearances : 

or the Petitioner : Party in person 

>r the Respondent : M/s. P.A.V.V.S. Sarma & 

Vijaya Laxmi Panguluri, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by 
order No. L-22012/46/2013-IR(CM-II) dated 
0/5/2013 referred the following dispute under Section 
)(1 )(d) of the I.D. Act, 1947 for adjudication to this 
nbunal between the management of M/s. Singareni 
oilieries Company Ltd., and their workman. The 
ference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s. 
Singareni Collieries Company Ltd., Ramagundam- 
I Area, Godavarikhani, Karimnagar Distt., in 
terminating the services of Sri Kurimilla Narasaiah, 
Ex-BF, GDK-5 Inc., SCCo Ltd., Ramagundam-I 
Area, Godavarikhani with effect from 14.4.2002 
is justified or not? If not, to what relief the applicant 
is entitled for?” 

The reference is numbered in this Tribunal as I.D. 
67/2013 and notices were issued to the parties 

ncerned. 

Case is posted for filing of claim statement and 

;uments. 

At this stage. Petitioner called absent. Claim 
cement not filed. No representation. Inspite of giving 
opportunity again and again Petitioner is not making 
claim. In the circumstances, taking that Petitioner 
no claim to be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

nesses examined for the Witnesses examined for the 
: loner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 


fTOft, 7 W37, 2014 

eftT.OT. 2905.—srfqfftro, 1947 (1947 
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3ft wn fan «ui 

[#. Tp-22012/49/2013-3Tlf3TR (TftTO-H)] 

New Delhi, the 7th November, 2014 

S.G. 2905. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/ 
2013) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad now as shown in the 
Annexure in the Industrial Dispute between the 
management of the M/s. Singareni Colleries Co. Ltd., 
and their workman, received by the Central Government 
on 7/11/2014. 

[No. L-22012/49/2013-IR(CM-IQ] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 21 st day of August, 2014 

INDUSTRIAL DISPUTE No. 64/2013 
Between: 

The President, 

(Sri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial - 504208. 

Adilabad District. 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

Ramagundam-I Area, 

Godavarikhani-505209. 

Karimnagar District. 

Appearances: 

For the Petitioner 
For the Respondent 


...Petitioner 


...Respondent 

Party in person 

M/s. P. A. V. V. S. Sarma & 
Vijaya Laxmi Panguluri, 
Advocates 
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AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-22012/49/2013-IR(CM-II) dated 30/5/2013 
referred the following dispute under section 10 (lXd) of 
die I.D. Act, 1947 for adjudication to this Tribunal between 
the management of M/s. Singareni Collieries Company 
Ltd., and their workm an. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s. 
Singareni Collieries Company Ltd., Ramagundam-I 
Area, Godavarikhani, Karimnagar Distt., in 
terminating the services of Sri Uppala Srinivas, Ex- 
CF, GDK-1 Inc., SCCo Ltd., Ramagundam-1 Area, 
Godavarikhani with effect from 27.2.2000 is justified 
or not? If not, to what relief the applicant is entitled 
for?” 

The reference is numbered in this Tribunal as I.D. 
No.64 /2013 and notices were issued to the parties 
concerned. 

2 Case is posted for filing of claim statement and 
documents. 

3. At this stage, Petitioner called absent. Claim 
statement not filed. No representation. Inspite of giving 
fair opportunity again and again Petitioner is not making 
any claim. In the circumstances, taking that Petitioner got 
no claim to be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M V1JAYA LAKSHMI, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

fwt, 7 TTSR, 2014 

T5T.OT. 2906.—^^ 3#4lWI, 1947 (1947 

■5FT14) qro 17 *£ cijerut 3 Tt. 
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New Delhi, the 7th November, 2014 

S.O. 2906.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes fee Award (IJ>. No. 63/2013) 
of fee Central Government Industrial T ribunal-cum-LabOW 
Court, Hyderabad now as shown in fee Annexure in fee 
Industrial Dispute between the management of fee 
M/s. Singareni Collieries Co. Ltd., and their workmen, wtriefe 
was received by the Central Government on 7/11/2014. 

[NoL-22012/47/2013-®(CM*fl)§ 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer 

Dated the 2 l a day of August, 2014 

INDUSTRIAL DISPUTE No. 63/2013 

Between: | 

The President, 

(Sri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial - 504208. 

Adilabad District. ...Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

Ramagundam-1 Area, 

Godavarikhani-505209. 

Karimangar District. 

Appearances: 

For the Petitioner 

For the Respondent 




m 


m 




■ 


...Respondent 


M/s. S. Bhagavanth Roa at 
S.V. Rama Devi, Advocates 

M/s. RA.VVS. Saima&Vfeflfc. 
Laxmi Panguluri, Advocates 


AWARD 

The Government of India, Ministry of Labour^ 
its order No. L-22012/47/2013-IR(CM-II) dated 
2013 referred the following dispute under section 10(1 
of the l.D. Act, 1947 for adjudication to this Ti 
between the management of M/s. Singareni Co! 
Company Ltd., and their workman. The reference is, 








mft ii—?§n^3(ii)] 
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SCHEDULE 

‘Whether the action of the General Manager, M/s. 
Singareni Collieries Company Ltd., Ramagundam-I 
Area, Godavarikhani, Karimnagar Distt., in 
terminating the services of Sri Mamidala 
Rajamallu, Ex-CF, GDK-6B Inc., SCCo Ltd., 
Ramagundam-I Area, Godavarikhani with effect 
from 22.12.1998 is justified or not? Ifnot, to what 
relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. 
O.63/2013 and notices were issued to the parties 
>ncemed. 

Case is posted for filing of claim statement and 

ocuments. 

At this stage, Petitioner called absent. Claim 
atement not filed. No representation. Inspite of giving 
?ir opportunity again and again Petitioner is not making 
■iy claim. In the circumstances, taking that Petitioner 
)t no claim to be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

itnesses examined for the Witnesses examined for the 
nitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

7 W37, 2014 

<ET.3*T. 2907—fadK 3tfafWT, 1947 (1947 
' 14) ^ «TRT 17 ^ 3T3*KU| 3 

^ ^ «b4«bi<T ^ 

Ticf ikiNK ^ (*M W7T 

2013) ^1 ST fr l ftld t W<*|< ^ 07/11/2014 

fsn «ni 

[7T. tt?T-220 12/82/2013-3^3117 (7^-11)] 

New Delhi, the 7th November, 2014 

S.O. 2907.—In pursuance of Section 17 of the 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
ivernment hereby publishes the Award (Ref. No. 81 /2013) 
the Central Government Industrial Tribunal-cum-Labour 
>un. Hyderabad now as shown in the Annexure in the 


Industrial Dispute between the management of the 
M/s. Singareni Colleries Co. Ltd., and their workmen, which 
was received by the Central Government on 7/11/2014. 

[No. L-22012/82/2013-IR(C-n)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 

Dated the 21 SI day of August, 2014 

INDUSTRIAL DISPUTE No. 81/2013 

Between: 

The President, 

(Sri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H.No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial - 504208. 

Adilabad District. 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

BellampallyArea, 

Goleti Township-504292. 

Adilabad District. 

Appearances: 

For the Petitioner ; Party in person 

For the Respondent M/s. P.A.V.V.S. Sarnia & Vijaya 
Laxmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-22012/82/2013-IR(CM-1I) dated 8/7/2013 
referred the following dispute under section 10(1 )(d) of 
the I .D. Act, 1947 for adjudication to this Tribunal between 
the management of M/s. Singareni Collieries Company 
Ltd., and their workman. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, 
M/s. Singareni Collieries Company Ltd., Bellampalli 
Area, Goleti Township(PO), Adilabad Distt., in 
terminating the services of Sri Sallagula Koteshwar, 
Ex-Coal Filler, Goleti-1 Inc., SCCo Ltd., Bellampalli 


...Petitioner 


...Respondent 
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Area, with effect from 10.7.2002 isjustifiedornot? 
If not, to what relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. 
No.81/2013 and notices were issued to the parties 
concerned. 

2. Case is posted for filing of claim statement and 
documents. 

3. At this stage, Petitioner called absent. Claim 
&atement not filed. No representation. In spite of giving 
fair opportunity again and again Petitioner is not making 
any claim. In the circumstances, taking that Petitioner got 
no claim to be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M. VUAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

7 2014 

^T.OT. 2908. —1947 (1947 
«FT 14) ETRT 17 "QU TTt. 

^ T T^T£ (T^TR^IT 92/2013) 
^ Ti^FTfvicI Wt f ^ ^ 07/11/2014 ^ W 

13TT «UI 

[U ^-22012/108/2013-^Tf^R (^R-II)] 

^t. irq. 'itt 3Tf%TOfr 

New Delhi, the 7th November, 2014 

S.O. 2908.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 92/ 
2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the management of 
M/s. Singareni Colleries Co. Ltd., and their workmen, was 
received by the Central Government on 7/11/2014. 

[No. L-22012/108/2013-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AIXXJM-LABOUR COURT 
AT HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 13 th day of August, 2014 

INDUSTRIAL DISPUTE No. 92/2013 
Between: 

The President, 

(Sri Bandari Satyanarayana) 

Telangana Trade Union Council, 

H. NO.-5-295, Indra Nagar, 

Opp. Bus Stand, Mancherial, 

Adilabad Dist. - 504208. 


...Petitioner 


AND 

The General Manager, 
M/s. Singareni Collieries 
Company Limited, 
Mandamarri Area, 
Mandamarri-504231. 

Appearances : 

For the Petitioner 


For the Respondent 


...Respondent 


None 

None 


AWARD 


The Government of India, Ministry of Labour by 
its order No. L-22012/108/2013-IR(CM-Il) dated 
3.9.2013 referred the following dispute between the 
management of M/s. Singareni Collieries Company Ltd., 
and their workman under section 10(l)(d) of the I.D. Act, 
1947 for adjudication to this Tribunal. The reference is* 

SCHEDULE 

” Whether the action of the management of General 
Manager of M/s. Singareni Collieries Company 
Ltd., Mandamarri Area, Mandamarri, AdilabtM^ 
Distt., in terminating the services of Sri RamagM 
Rajalingaiah, Ex-Coal Filler, MK-4 Inc., SCOlij 
Ltd., Mandamarri Area, with effect from 21.9.20$? 
is justified or not? If not, to what relief the 
applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D* 
No. 92/2013 and notices were issued to the parties. 

2. The case stands posted for filing of claim statement] 
and documents. 

3. Petitioner called absent and there is no representation, 
In spite of notice being served twice. Petitioner is not! 
present and is not taking interest in the proceedings, m 
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the circumstances, taking that Petitioner got no claim to 
be made, ‘Nil’ award is passed. 

Award passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

7 2014 

W.3JT. 2909,—1947 (1947 
14) ^ m\ 17 ^ TR^TR ^\. 

tra ^ ^ 3fk qFRfeRf ^ #3, 

afteitfw 3 ttrfr 

3qfqch<a|/^Ff H'ciie (TT^TR^CT 79/2013) 

t ^ 07/11/2014 

f37T ®TT f 

[U T^T-22012/61/2013-3Tlf^R (^R-II)] 

Tnt. 'q^TRW, srfl^TRt 

New Delhi, the 7th November, 2014 

S.O. 2909. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 79/2013) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
industrial Dispute between the management of 
M/s. Singareni Colleries Co. Ltd., and their workmen, 
received by the Central Government on 7/11/2014. 

[No. L-22012/61 /2013-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUN AL-CUM-LA BOUR COURT AT 
HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 21 st day of August, 2014 

INDUSTRIAL DISPUTE No. 79/2013 


Between: 

The President, 

(Sri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial-504208. 

Adilabad District. ...Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

Bel lampally Area, 

Goleti Township-504292. 

Adilabad District. ...Respondent 

Appearances: 

For the Petitioner : Party in person 

For the Respondent M/s. P.A.V.V.S. Sarma& Vijaya 
Laxmi PanguIuri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-22012/61 /2013-lR(CM-II) dated 8/7/2013 
referred the following dispute under section 10( 1 )(d) of 
the I.D. Act, 1947 for adjudication to this Tribunal between 
the management of M/s. Singareni Collieries Company 
Ltd., and their workman. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s. 
Singareni Collieries Company Ltd., Bellampalli Area, 
Goleti Township (PO), Adilabad Distt., in terminating 
the services of Sri Pathipaka Bapu, Ex-Badii Filler, 
Goleti-2 Inc., SCCo Ltd., Bellampalli Area, with effect 
from 22.1.1998 is justified or not? If not, to what 
relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I D. 
No.79 /2013 and notices were issued to the parties 
concerned. 

2. Case is posted for filing of claim statement and 
documents. 

3. At this stage, Petitioner called absent. Claim 
statement not filed. No representation. In spite of giving 
fair opportunity again and again Petitioner is not making 
any claim. In the circumstances, taking that Petitioner got 
no claim to be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


7 2014 

^RT.anr. 2910.—1947 (1947 
14) ^ Sira 17 ^ a*3*rc«JT 3 tft. 

R6i. ^ P) < ii'44>T 3ifR c t>*4 c M^l 

3R r 5^*f ateftfw PiqK S^all'i'h 

3rf«ROT/«R ^tWld4, ^ W (^f WI76/2012) 

07/11/2014 

fan m 

[U n?I-22012/121/2012-3t^3TR (^R-ll)] 

A Trtf. qRHin^, arisenft 

New Delhi, the 7th November, 2014 

S.O. 2910.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 76/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of 
M/s. Singareni Colleries Co. Ltd., and their workmen, 
received by the Central Government on 7/11/2014. 

[No. L-22012/121/2012-IR(CM-II)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUN ALrCUM-LABOUR COURT AT 
HYDERABAD 

Present: Smt M. VIJAYA LAKSHMI, Presiding Officer 
Dated, the 13* day of August, 2014 
INDUSTRIAL DISPUTE No. 76/2012 
Between : 

The General Secretary, 

(Bhandari Satyanarayana) 

Singareni Telugu Nadu Trade Union 
Council (STNTUC) 

H.No.5-295, Indiranagar, 

Opp. Bus Stand, Mancherial, 

Adilabad - 504208. ... Petitioner 


The General Manager, 
M/s. Singareni Collieries 
Company Ltd., 
Bellampalli Area, 

Goleti Township, 
Adilabad District-504292. 

Appearances: 

For the Petitioner 
For the Respondent : 


...Respondent 

i'f> 

Party in person | ^ 

M/s. PAWS. Sarma&Vijny* 
Laxmi Panguluri, Advocate? 


IS 


AWARD | | 

LC1 

The Government of India, Ministry of Labour byM| 
order No. L-22012/121/2012-IR(CM-II) dated 26.10.20tt! 
referred the following dispute under section 10{l)(jji§f 
the l.D. Act, 1947 for adjudication to this Tribunal 
the management of M/s. Singareni Collieries CompMUj 
Ltd., and their workman. The reference is, 

SCHEDULE ||| 

“Whether the action of the Chief General M an*nrt 
M/s. Singareni Collieries Company Ltd., Beta 
Area, Goleti Township, Adilabad Dliiili 
disempanelling Shri K. Venkatas wamy, Ex-BadKI 
Goleti-2 Inc., Bellampalli Area with effe£il|g| 
29.11.1997 is justified or not? To what retalfi 
applicant is entitled for ?” I H 

■ H 

The reference is numbered in this Tribunal as Lf)^ 
No. 76/2012 and notices were issued to the 
concerned. ' ■' 






ill 




2. Case is posted for filing of claim statement, j 

3. At this stage. Petitioner called absent. ^ 
statement not filed. No representation. Inspite of ^ 
opportunity again and again Petitioner is not takjnd 
interest in the proceedings and is not making aqjf 
In the circumstances, taking that Petitioner got no 
be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding' 

Appendix of evidence j 

ji: 

Witnesses examined for Witnesses examined 

the Petitioner Respondent j 


fS||f 


Documents marked for the Petitioner 


Documents marked for the Respondent 


I 

III 
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Rf iRcrft, 7WRR2014 

=FT.3TT. 2911 ,—fRRR atfqfRRR, 1947 ( 1947 
R7 14) «IRT 17 ^ R^RRR 3 RIRiR T^R. Rt Rt. 
W*. ^ 3R«RTR i> RR5 fHilk+T 3ffT 3RRT Ritk l tf <£ «ffa 
RRRR •$ 3?feitfw faRTR 3 R0*K sftfjtfw 
3TfRR7W$IR ihRRJR ^ RRTR (rM WIT 77/2012) 

RR 9^Tf!/rd Wt f, Rrft RRFR ^ 07/11 /2014 3TTRT 
fRi RTI 

[R. i<^!-22012/129/2012-3Tlf3TR (rItri-II)] 

Rt. RR. RSRTRRi, ^R3> Rf«R7R) 

New Delhi, the 7th November, 2014 

S.O. 292 S*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 77/2012) 
of the Central Government Industrial Tribuna!-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of the M/s. 
Singareni Colleries Co. Ltd., and their workmen, received 
b\ the Central Government on 7/11/2014. 

[No. L-22012/129/2012-1R(CM-I I)] 
B. M. PATN AIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
LNDUSTRIALTRIBUNALCUM-LABOURCOURTAT 
HYDERABAD 

Present: Smt. M. VIJAYA LAKSHML Presiding Officer 
Dated, the 13 lh day of August, 2014 

INDUSTRIAL DISPUTE No. 77/2012 

Between : 

The General Secretary, 

(Bhandari Satyanarayana) 

Singareni Telugu Nadu Trade Union 
Council (STNTUC) 

H.No.5-295, Indiranagar, 

Opp. Bus Stand, Mancherial, 

Adiiabad - 504208. ...Petitioner 

AND 

The General Manager, 

M s. Singareni Collieries 
Company Ltd., 

Beilampalli Area, Goleti Township, 

Adiiabad District-504292. ...Respondent 

Appearances : 

1 or the Petitioner : Party in person 

ror the Respondent : M/s. P. A. V. V. S. Sarma & 

Vijaya Laxmi Panguluri, 
Advocates 


AWARD 

The Government of India, Ministry of Labour by its 
order No, L-22012/129/2012-IR(CM-II) dated 25.10.2012 
referred the following dispute under section 10(l)(d) of 
the I.D. Act, 1947 for adjudication to this Tribunal between 
the management of M/s. Singareni Collieries Company 
Ltd., and their workman. The reference is, 

SCHEDULE 

“Whether the action of the Chief General Manager, 
M/s. Singareni Collieries Company Ltd., Bellampally 
Area, Goleti Township, Adiiabad Dist., in 
disempanelling Shri Erugurala Lachaiah, Ex-Coal 
Filler, GoletL2 Inc., SCCL, Beilampalli Area with effect 
from 20.2.1998 isjustifiedornot? To what relief the 
applicant is entitled for ?” 

The reference is numbered in this Tribunal as LD. 
No. 77/2012 and notices were issued to the parties 
concerned. 

2. Case is posted for filing of claim statement. 

3. At this stage, Petitioner called absent. Claim 
statement not filed. No representation. Inspite of giving 
opportunity again and again Petitioner is not taking any 
interest in the proceedings and is not making any claim. 
In the circumstances, taking that Petitioner got no claim to 
be made, ‘Nil’Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAK.SHM1, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

Rf 7 WRT, 2014 

«FT.31T. 2912 —faRTR 3TfafRRR, 1947 (1947 
-RR 14) R>t RRI 17 R> 3RJRRR R RRFR RR. Rt. Rt. 

IRR. Rt 3JRRRR R> RRJ5 afll R>RR>k) R> RtR 

RRRR 4 Rk'lPlch fw; R RRfPT RTRTR 3-MfRRT 

srfRRHWSlR '-RIRIdR, ik<HK ^ RRTS (RRRR151! 78/2012) 
Rtt y+lftld RRctt t Rt Rt^fa RRFR Rftt 07/1 i/2014 RTt RTO 
|3R RTI 

[R. RrT- 220 12/157/2012—3TI^3TR (RkRT-II)] 
Rt. T^T. RHRIRRi", RfRRRTt 


4337 GI/14— 7 
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New Delhi, the 7th November, 2014 

S.O. 2912. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 78/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of 
M/s. Singareni Colleries Co. Ltd., and their workman, 
received by the Central Government on 7/11/2014 

[No. L-22012/157/2012-IR(CM-II)] 
B. M. PATNA1K, Desk Officer 
ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURTAT 
HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated, the 13 th day of August, 2014 
INDUSTRIAL DISPUTE No. 78/2012 
Between: 

The General Secretary, 

(Bhandari Satyanarayana) 

Singareni Telugu Nadu Trade 
Union Council (STNTUC) 

H. No. 5-295, indiranagar, 

Opp. Bus Stand. Mancherial, 

Adilabad- 504208. ...Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

Bellampalli Area, Goleti Township, 

Adilabad District-504292. ...Respondent 

Appearances: 

For the Petitioner : Party in person 

For the Respondent : M/s. P. A. V. V. S. Sarma& Vijaya 

Laxmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-22012/157/20 1 2-1 R(CM-11) dated 16.11.2012 
referred the following dispute under Section 10(1 )(d) of 
the I.D. Act, 1947 for adjudication to this Tribunal between 
the management of M/s. Singareni Collieries Company 
Ltd., and their workmen. The reference is, 

SCHEDULE 

"Whether the action of the Chief General Manager, 
M/s. Singareni Collieries Company Ltd., Bellampaily 


[Part II— Sec. 3(ft| 


Area, Goleti Township, Adilabad Dist., M 
disempanelling Shri Rangu Mallaiah, Ex-Coal Filter* 
MKV No.5 Inc., SCCL, Bellampalli Area with effect 
from 20.9.2000 isjustified ornot? To what reliefHH 
applicant is entitled for ?” 

The reference is numbered in this Tribunal as LSI* 
No. 78/2012 and notices were issued to the 
concerned. 

2. Case is posted for filing of claim statement. 

3. At this stage, Petitioner called absent. ClaW 
statement not filed. No representation. Inspite of givfe)gl ; 
opportunity again and again Petitioner is not taking 
interest in the proceedings and is not making any claim. 
In the circumstances, taking that Petitioner got no claitiiAl 
be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, PresidingOf8|lg| 
Appendix of evidence 

Witnesses examined for Witnesses examined 

the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^ ftcnT, 7 2014 

■Stf.StT. 2913.— 3^4^145 SffaftRR, 1947 (194S7 

RR 14) Sira 17 ^ <4^31 -4' 

3tf«t^Rnr/9Fr IjRRRTR W 81/2012 

RRTTt t, ^RSFR RTt 07/11/2014 #9 

[4 R^l-22012/34/2012-3Rt34R 
TTR. 13RRRF, 

New Delhi, the 7th November, 2014 

S.O. 2913. —In pursuance of Section 17 of ! 
Industrial Disputes Act, 1947 (14 of 1947), the Cm 
Government hereby publishes the Award (I.D. No. 81/ 
of the Central Government Industrial Tribunal-cum- 
Court, Hyderabad as shown in the Annexure in 
Industrial Dispute between the management of the I 
Singareni Colleries Co. Ltd., and their workmen, re 
by the Central Government on 7/11/2014. 

[No. L-22012/34/2012-IR(CNfe|f 
B.M.PATNAIK, DeskC 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
NDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated, the 31 M day of July, 2014 
INDUSTRIAL DISPUTE No. 81/2012 

Between : 

i he Vice President 
(Sri Bandari Lingaiah), 

Singareni Miners & Engg. 

Workers Union (HMS) 

Otr. No. 39-T, Somagudem Corner, 

Somagudem (Via Bellampally), 

\Tlabad Dist.-504251. ...Petitioner/Union 


c: Chief Genera! Manager, 

'-i s. Singareni Collieries 
ompany Ltd., 

Mandamarri Area, Mandamarri, 

" iiiabad District - 504231. ...Respondent 

Appearances : 

» the Petitioner : NIL 

- the Respondent : ' M/s. P.A. V. V. S. Sarnia&Vijaya 
Laxmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry'of Labour by its 
■ dcr No. L-22012/34/2012-IR(C-II) dated 26.10.2012 
7 icrred the following dispute under Section 10( 1 )(d) of 
1). Act. 1947 for adjudication to this Tribunal between 
management of M/s. Singareni Collieries Company 
and their workman. The reference is, 

SCHEDULE 

Whether the action of the Chief General Manager, 
M/s. Singareni Collieries Company Ltd., 
Mandamarri Area in terminating the services of 
Sri Disetti Mallesh, Ex-Coal Filler, KK-5 Incline, 
Mandamarri Area with effect from 21.1.1999 is 
justified or not? To what relief the applicant is 
entitled for?” 

The reference is numbered in this Tribunal as I.D. 
81 2012 and notices were issued to the parties 

oncerned. 

Case stands posted for filing of Claim Statement 
documents by Petitioner 

At this stage. Petitioner called absent. No 
representation. Claim statement not filed. Inspite of 
giving fair opportunity again and again Petitioner is not 


taking any interest in the proceedings and he has not 
made any claim. In the circumstances, taking that there 
is no claim to be made for the Petitioner, ‘Nil’ Award is 
passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

7 WRt, 2014 

R5T.31T. 2914.—kdR STfaPm, 1947 ( 1947 
^i 14) erro 17 ^ 3 Rkfcr 

^ Pldkd)) 3lfc 4 i4<4iKT ^ did, 

srgsk 4t sfkrfkR 4i ^£kk rrrtr sfktfkp 

(Tr 4 TRsflT 66/2013) 
wf^TcT RRcft f, k kkk 3RT7R k 07/11 /201 4 Wt TIM 
f31T ®TFI 

[Tf. 1^-22012/51/2013-3TI^3TR (TT^q-II)] 

k. TTR. R7TFR5-, tFF 3#RFlfl 

New Delhi, the 7th November, 20 i 4 

S.O. 2914.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 66/2013) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of the 
M/s. Singareni Colleries Co. Ltd., and their workmen, 
received by the Central Government on 7/11/2014. 

[No. L-22012/51/2013-1 R(CM-II)] 
B. M. PATNA IK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present : Smt. M. Vijaya Lakshmi, Presiding Officer 
Dated, the 21 st day of July, 2014 

INDUSTRIAL DISPUTE No. I.D. 66/2013 
Between: 

The General Secretary 
(Sri Riaz Ahmed), 
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M/s. Singareni Mines & Engg. 

Workers Union (HMS), 

Qr. No. C-34, Sector-!, 

Godavarikhani - 505 209, 

Karimnagar District. ...Petitioner 

AND 

The General Manager. 

M/s. Singareni Collieries 
Company Limited, 

Ramagundam-l Area, 

Godavarikhani - 505 209. 

Karimnagar Distt. ...Respondent 

Appearances : 

For the Petitioner M/s. A. Sarojana & K. 

Vasudeva Reddy, Advocate 

For the Respondent : Party in Person 

AWARD 

The Government of India, Ministry of Labour by 
its order No. L-22012/51/2013-IR(CM-II) dated 
30.5.2013 referred the following dispute between the 
management of M/s. Singareni Collieries Company Ltd., 
and their workman under section 10(1 )(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal. The reference 
is, 

SCHEDULE 

’’Whether the action of the General Manager, 
M/s. Singareni Collieries Company Ltd., 
Ramagundam-I Area, Godavarikhani, Karimnagar 
Distt. In terminating the services of Smt. Chintala 
Swaroopa Rani, Ex-Staff Nurse, Area Hospital 
SCCo. Ltd., Ramagundam-I Area, Godavarikhani 
Area w.e.f. 18.1.2000 is justified or not? If not, to 
what relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. 
No. 66/2013 and notices were issued to the parties. 

2. The case stands posted for filing of claim statement 
and documents. 

3. At this stage, Petitioner called absent. Claim 
statement not filed and there is no representation. Inspite 
of giving sufficient and fair opportunity, Petitioner is 
not taking interest in making any claim and is not taking 
any interest in the proceedings. In the circumstances, 
taking that Petitioner got no claim to be made, ‘Nil’ award 
is passed. 

Award passed accordingly. Transmit. 

M. V1JAYA LAKSHMl, Presiding Officer 


* 
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Appendix of evidence 

Witnesses examined for the Witnesses examined for die 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

7 ^^7, 2014 

CRT.3JT. 2915.—3?l«j)p|<*> facir< arfqfwr, 1947 (1 
4)1 14) «TRT 17 ^ 3 #. 

T3[a ^ ^ ^ 

--4F4PJ14, iNlMR ^ TO 55/2012H 

SHlfeld ^57# ■#, # ^ 07/11 /2014 ^ 

fan «1TI 

[U TTcT-22012/122/2012- (tflTpi-ll)!]. 
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S.O. 2915. —In pursuance of Section 17 of tWy/ 
Industrial Disputes Act, 1947 (14 of 1947), the 
Government hereby publishes the Award (Ref. No. 55/20t| 
ofthe Central Government Industrial Tribunal-cum-L 
Court, Hyderabad as shown in the Annexufe til 
Industrial Dispute between the management of 
Singareni Colleries Co. Ltd., and their workmen, receh 
by the Central Government on 7/11/2014. 

[No. L-22012/122/2012-lR(CM*l 
B. M. PATNA1K, Desk< 




ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NDUSTRIALTRIBUNAL-CUM-LABOURCOIHMI 
HYDERABAD 

Present : Smt. M. VIJAYA LAKSHMl, Presiding 
Dated the 13 th day of August, 2014 

INDUSTRIAL DISPUTE No. 55/2012 
Between: 

The General Secretary, 

(Sri Bandari Satyanarayana), 

Singareni Telugu Nadu 
Trade Union Council (STNTUC), 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial - 504208. 

Adilabad District 


■ SH 
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AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

Bellampally Area, 

Goleti Township-504292. 

Adilabad District. ...Respondent 

Appearances : 

For the Petitioner Party in person 

For the Respondent : M/s. P.A.V.V.S. Sarma & 
Vijaya Laxmi Panguluri, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by 
its order No. L-22012/122/2012-IR(CM-II) dated 
26/9/2012 referred the following dispute under section 
10(l)(d) of the I.D. Act, 1947 for adjudication to this 
Tribunal between the management of M/s. Singareni 
Collieries Company Ltd., and their workman. The 
reference is, 

SCHEDULE 

“Whether the action of the Chief General Manager, 
M/s. Singareni Collieries Company Ltd., 
Bellampally Area, Goleti Township(PO), Adilabad 
Distt, in terminating the services of Sri Kampelli 
Chilakaiah, Ex-Badli Filler, Goleti No.I Inc., of 
Bellampalli Area, with effect from 20.10.2001 is 
justified or not? To what relief the applicant is entitled 
for?” 

The reference is numbered in this Tribunal as I.D. 
No. 55/2012 and notices were issued to the parties 
concerned. 

2 . Case is posted for filing of claim statement. 

3. At this stage, Petitioner called absent. Claim 
statement not filed. No representation. Inspite of giving 
fair opportunity again and again Petitioner is not taking 
any interest in the proceedings and is not making any 
claim. In the circumstances, taking that Petitioner got 
no claim to be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 
NIL 

7 2014 

W.3TT. 2916—3^1* 1947 (1947 

14) m 17 #. #. 

R?T. ^ jrrofa ^ TfeZ frRfac pf <*4«hKT ^ 

6 / 2012 ) 

i? ^ 07/11/2014 

f3TT m 

[U T^-22012/197/2011-3^3TR (#PT-II)] 
RR. MdHWcb, 

New Delhi, the 7th November, 2014 

S.O. 2916.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 6/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of the M/s. 
Singareni Colleries Co. Ltd., RGI Area, and their workman, 
received by the Central Government on 7/11/2014. 

[No. L-22012/197/2011-IR(CM-II)) 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUN AL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 25 th day of August, 2014 
INDUSTRIAL DISPUTE No. 6/2012 

Between: 

Sri Raiz Ahmed, 

General Secretary, 

Singareni Miners & Engg. 

Workers Union (HMS), 

QtrNo.C-34, Sector-I, 

Godavarikhani, 

Karimnagar- 505209. ...Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

RG-IArea, Godavarikhani-505209. 

Karimangar District. ...Respondent 
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Appearances: 

For the Petitioner M/s. A. Sarojana & K. 

Vasudeva Reddy, Advocates 

For the Respondent : M/s. P. A. V. V. S. Sarma & Vijaya 
Laxmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-22012/197/201 l-IR(CM-Il) dated 
13/12/2011 referred the following dispute under section 
10(1 Xd) of the l.D. Act, 1947 for adjudication to this Tribunal 
between the management of M/s. Singareni Collieries 
Company Ltd., and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of M/s. 
Singareni Collieries Company Ltd., RG-I Area, 
Godavarikhani, in not regularizing the services of 
Sri Madikonda Narsaiah and Sri Vanga Laxmaiah, 
Gen. Mazdoor as bunker chairman is fair and 
justified? To what relief the workmen concerned are 
entitled to?” 

The reference is numbered in this Tribunal as l.D. 
No. 6/2012 and notices were issued to the parties 
concerned. 

2. Case is posted for filing of claim statement. 

3. At this stage, Petitioner called absent. Claim 
statement not filed. No representation. In spite of granting 
fair opportunity again and again Petitioner is not taking 
interest in the proceedings. He has not made any claim. 
In the circumstances, taking that Petitioner got no claim to 
be made, 'Nil Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

7 2014 

^T.OT. 2917—1947 (1947 
14) «IKT 17 ^ RR37R TRT. Rft. 


srjsfa 3 rrrr 

(RstfwiT 56/2012) 
^ Wlflra t, ^ ^RSfTR ^ 07/11/2014 ^ tPR 

l sir «n i 

[*. T^-22012/124/2012-3TT&R (#*R-II)] 

New Delhi, the 7th November, 2014 

S.O. 2917. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen&ai 
Government hereby publishes the Award (Ref No. 56/20121 
of the Central Government Industrial T ribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the M/s. Singareni Colleries Co. Ltd** 
and their workmen, received by the Central Government 
on 7/11/2014. 

[No. L-22012/124/2012-IR(CM41)J 
B. M, PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 13 th day of August, 2014 

INDUSTRIAL DISPUTE No. 56/2012 
Between: 

The General Secretary, 

(Sri Bandari Satyanarayana), 

Singareni Telugu Nadu 
Trade Union Council (STNTUC), 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial- 504208 
Adilabad District 


...Petitioner 


AND 

The General Manager, 
M/s. Singareni Collieries 
Company Ltd., 
BellampallyArea, 

Goleti Township-504292 
Adilabad District 

Appearances: 

For the Petitioner : 

For the Respondent : 


.Respondent 


Party in person 
M/s. P. A. V. V. S. Sarma&Vti 


Laxmi Panguluri, Advocates 


mm 

res f 
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The Government of India, Ministry of Labour by its 
der No. L-22012/124/2012-IR(CM-II) dated 26/9/2012 
terred the following dispute under section 10(1 )(d) of 
he 1 .D. Act, 1947 for adjudication to this Tribunal between 
■he management of M/s. Singareni Collieries Company 
i .td.. and their workman. The reference is, 

SCHEDULE 

"Whether the action of the Chief General Manager, 
M/s. Singareni Collieries Company Ltd., 
Bellampally Area, Goleti Township (PO), Adilabad 
Distt., in disempanelling Sri K. Ravinder, Ex- 
Badli Filler, Goleti-2 Inc., of Bellampalli Area, 
with effect from 29.11.1997 is justified or not? To 
what relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. 
No. 56/2012 and notices were issued to the parties 
concerned. 

Case is posted for filing of claim statement. 

At this stage. Petitioner called absent. Claim 
statement not filed. No representation. In spite of giving 
fair opportunity again and again Petitioner is not taking 
any interest in the proceedings and is not making any 
claim. In the circumstances, taking that Petitioner got 
n claim to be made, 4 NiF Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

W itnesses examined for the Witnesses examined for the 
petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 


S.O. 2918.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the M/s. Singareni Colleries Co. Ltd., 
and their workmen, received by the Central Government 
on 7/11/2014. 

[No. L-22012/127/2012-IR(CM-II)] 
B. M. PATNA IK, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURTAT 
HYDERABAD 

Present: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 13 th day of August, 2014 
INDUSTRIAL DISPUTE No. 57/2012 
Between : 

The General Secretary, 

(Sri Bandari Satyanarayana), 

Singareni Telugu Nadu 
Trade Union Council (STNTUC), 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial- 504208 

Adilabad District ...Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries 
Company Ltd., 

Bellampally Area, 

Goleti Township-504292 

Adilabad District ...Respondent 


7 W5R, 2014 

R7T.31T. 2918.— fam. STfafaRR, 1947 (1947 
14) RRT 17 ^ R 7RR7R TTR. ■Rt. 

^ R 3frsil[>l4> fRcflR R 7RR>R 

^RR12 (tM WIT 57/2012) 
RRRt f, Rt TRcpK ^ 07/11/2014 ^ WR 

[77. T<cl-22012/127/2012-37lf37R (#xjr-H)] 
RT. OR. RHRTRRT, 37fRR7m 


Appearances: 

For the Petitioner : Party in person 

For the Respondent : M/s. P.A.V.V.S. Sarma&Vijaya 
Laxmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-22012/127/2012 -1 R(C M -11) dated 
26/9/2012 referred the following dispute under section 
10( 1 )(d) of the l.D. Act, 1947 for adjudication to this Tribunal 
between the management of M/s. Singareni Collieries 
Company Ltd,, and their workman. The reference is. 
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SCHEDULE 

Whether the action of the Chief General Manager, 
M/s. Singareni Collieries Company Ltd., 
Bellampally Area, Goleti Township(PO), Adilabad 
Distt., in disernpanelling Sri Ippa Rajam, Ex- 
Badli Filler, Goleti No.I Inc., of Bellampalli Area, 
with effect from 29.01.1997 is justified or not? To 
what relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. 
No. 57/2012 and notices were issued to the parties 
concerned. 

2. Case is posted for filing of claim statement. 

3. At this stage, Petitioner called absent. Claim 
statement not filed. No representation. In spite of giving 
fair opportunity again and again Petitioner is not taking 
any interest in the proceedings and is not making any 
claim. In the circumstances, taking that Petitioner got 
no claim to be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHM1, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

T^f^rt, 7 2014 

^T.31T. 2919 — 3^jfj|cb 1947 (1947 

14 ) ^ft *TTT 17 3TJMTT Tf ^#4 W&K T£T. 

3T V fife 3TnaTffT^F7 ^ 

4?fwM wj m ^ w OsM mi 

6: 2012 07/11/2014 

sft? 

L^‘. TT?rT-22012/116/2012-3TT#SIR.(^R-II) ] 
^t. irq. 

New Delhi, the 7th November, 2014 

S.O. 2919.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 61/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the management of the 


M/s. Singareni Colleries Co. Ltd., and their workman, which 
was received by the Central Government on 7/11/2014. 

[No. L-22012/116/2012-lR(CM-II)] j 
B. M. PATN AIK, Desk Officer j 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIALTRlBUNALrCUM-LABOURCOURTAT 
HYDERABAD 

Present : Smt. M. VIJAYA LAKSHMI, Presiding Officer j 
Dated the 13 th day of August, 2014 

INDUSTRIAL DISPUTE No. 61/2012 
Between: 

The General Secretary 
(Sri Bandari Satyanarayana) 

Singareni Telugu Nadu 
Trade Union Council (STNTUC) 

H. No. 5-295, Indranagar, 

Opp. Bus Stand, 

Mancherial - 504208 
Adilabad District 

AND 

The General Manager 
M/s. Singareni Collieries 
Company Ltd., 

Bellampally Area, 

Goleti Township-504292 
Adilabad District 

Appearances: 

For the Petitioner Party in person j 

For the Respondent Sri S.M. Subhani, Advocate 
AWARD 

The Government of India, Ministry of Labour by te 
order No. L-22012/116/2012-IR(CM-ll) dated 3/10/2012 | 
referred the following dispute under section 10(l)(d)$f | 
the I.D. Act, 1947 for adjudication to this Tribunal between j 
the management of M/s. Singareni Collieries Company T 
Ltd., and their workman. The reference is, 

SCHEDULE ;f 

UjJ 

“Whether the action of the Chief General Manager^ j 
M/s. Singareni Collieries Company Ltd., Beilampaliy 
Area, Goleti Township, Adilabad Distt., i»T! 
terminating the services of Sri Gajjeli Posham, Ex-) 
Coal Filler, MVK-5 Inc., Bellampalli Area, witheflfect 
from 22. 10.1999 is justified or not? To what rettlfe 
the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D[ 
No. 57/2012 and notices were issued to the partif^ 
concerned. 


...Petitioner 


...Respondent 
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2 Case is posted for filing of claim sfatement. 

At this stage. Petitioner called absent. Claim 
s t at cm e nt not fi led. No represen tat i. on. In s p i t e o f gi v i n g 
lair opportunity again and again Petitioner is net taking 
art} interest in the proceedings and is not making any 
ci.iim. In the circumstances, taking that Petition:cr got 
no claim to be made, 'NiP Award is passed. 

. v vvarft is pa ssc d according 1 y . 'fransinil . 

M. VIJAYA LAKSMMI. Presiding Officer 
Appendix of evidence 

W i tn e sees e x a m ; n vd lb r the W itn e s se s e > a mi n c d fo r the 
P c lit i o ! t e r R es p o n d e i \ t 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

: C fajrrft, 10 W4T, 2014 

oRT.OT. 2920... sfeilfw faqr-T 3#-ifWT, 1947 (1947 

qpn 14 ) cf?t siRi 17 <£ 3 t-jwt X X--XO qrdfa m 

3-Tfsm 4 4'alfilch X T&gm 7T7=FTR skfrfop 

3?f«PRT°T Tig rn ihvCRR X> W2 (JkX WH 

l /2006) ^ wPtrt gr# t XI nfrUm vw:r m 2 7/10/201 4 

^ pn «in 

[X. Tp-12012/288/2004-?4l|3TR (XI- 1 )] 
•gjifX T^nrnpff, 

New Delhi, the 10th November, 2014 

S.O. 2920.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (l.D. No. 1/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the State Bank of India, and their 
workmen, received by the Central Government on 
21 1 10/2014. 

[No. L-12012/28S/2004-1 R(B-l)] 
SUMAT! SAKLANl, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: Smt. M. Vijaya Lakshini, Presiding Officer 
Dated the 16 th day of September. 2014 

INDUSTRIAL DISPUTE No. 1/2006 


Between : 

Sri B. Murali Krishna. 

C/o Sh. V. R an ianj anoy u i u, 

D.No.4/374, TB Road, 

Guntaka! ...Petitioner 

AND 

The Dy. General Manager. 

State Bank of India. 

Zonal Office. 

Renigunta Road, 

T i r ii pat h. i ... R es p o n d e n t 

Appearances: 

For fhe Petitioner : Sri William Burra, Advocate 

For the Respondent : M/s. B.G. Ravindra Reddy & 

BA'. Chandra Sekhar, 
Advocates 

AWARD 

Vide the proceeding No. L-12012/288/2004-1R 
(B~I) dated 24.8.2005, the Government of India, Ministry 
of Labour and Employment, made a reference to this 
Tribunal requiring this Tribunal to give its award on the 
question. 

“Whether the action of the Management of State 
Bank of India, Tirupathi, Z.O., in terminating the 
services of Sri B. Murali Krishna, Ex. Sweeper, 
with effect from 31.3.1997, is legal and justified? 
If not, what relief the workman is entitled to?” 

Both the workman and the Management have been 
notified of the reference. Both of them appeared before 
this Tribunal and engaged their respective counsels to 
assist them with the consent of each other and with the 
leave of the Tribunal. 

2. Sri R. Murali Krishna, the workman has filed his 
claim statement with the averments in brief as follows:- 

Petitioner is a workman within the meaning of Sec. 
2(s) and the Respondent is an industry within the 
meaning of Sec.2(j) of Industrial Disputes Act, 1947. The 
workman was appointed as temporary messenger in the 
month of October, 1987. He worked for more than 10 
years in the Respondent's organization. He was being 
appointed on casual basis on daily payment and some 
times on regular scale basis with continuity in service. 
He worked for more than 240 days in every completed 
year of service. Fie belongs to SC community. Fie was 
directly engaged by holding interview. He possesses basic 
education qualification having passing 10 th class. Having 
not been absorbed in the suitable post by the bank in 
spite of his service rendered for a long time with 
unsecured tenure, the workman and other similarly placed 
persons took up the matter with the bank through All 
India State Bank of India Staff Federation to absorb them 


4337 Gl/14—8 
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or regularise them in such posts. The Management of the 
bank also decided io provide them an opportunity to 
consider them for permanent appointment if they are 
suitable for the same. That resulted in a settlement 
between the federation and the bank dated 17.11.1987 
under Sec 2(p) and 18(1) of Industrial Disputes Act, 1947 
with rule 58 of the Industrial Disputes (Central) Rules. 
Under the settlement the employees are classified into 
three categories, 1 e.. l)those who have completed 240 
days temporary service in 12 months or less after 
1.7.1975 2) those who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months after 1.7.1975 and 3) Those who have completed 
a minimum of 30 days aggregate temporary service in 
any calendar year after 1.7.1975 or a minimum of 70 
days aggregate temporary service in any continuous block 
of 36 calendar months after 1.7.1975. Certain conditions 
were prescribed to fix the suitability for permanent 
appointment in the said settlement. The employees are 
to be interviewed by a selection committee to determine 
the suitability. Clause 7 of the agreement provide for 
preparing the panel of the selected candidates to be 
waitlisted in the order of respective categorisation and 
the panels so prepared were to be valid upto December, 
1991. The various criteria for consideration and procedure 
to be followed in absorbing such wait listed candidates 
in the panels are also spelt out. In pursuance of the said 
settlement applications were called for from such 
temporary eligible employees by way of a notification 
issued by the bank in local news papers. The workman 
herein applied in response to the said notification. He 
was called for written test and he faced viva voce 
conducted by the selection committee in May, 1989. He 
was selected along with similar candidates and waitlisted 
in the panel prepared by the bank. That panel is to be 
initially in force upto December, 1991. The bank 
authorities afforded one more opportunity to such 
employees who had not applied in pursuance of the first 
notification and they were also empanelled in such list 
by adopting some procedure. Some of the empanelled 
candidates were absorbed by the bank whereas the 
workman herein was not absorbed and was continued as 
such till 31.3.1997. The life of such panels was extended 
from time to time till 31.3.1997 as per the settlements 
between the Management and the federation. The 
workman herein with other similarly situated persons was 
given the impression that the panels were kept alive till 
all the empanelled candidates were absorbed in pursuance 
of the settlements and that no fresh recruitment will be 
taken up by the bank till they were all absorbed. The 
workman herein along with the others was expecting that 
they would be regularised in the bank on permanent basis. 
The said expectation was strengthened further by the 
circular of the Government of India dated 16.8.1990 
issued to all the Chief Executives of the public sector 
banks including the Respondent bank that until the 
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problem of the existing temporary' employees is resold 
no bank will be permitted to take temporary appoints 
In spite of it the Respondent choose to absorb or regul 
only some of the persons in the panels but did 
regularise the workman herein and some others, 
the State Bank of India temporary employees union ft! 
WP 4194 of 1997 before Hon’ble High Court of & 
seeking for declaration that the action of the Respoi 
in not implementing the settlements as illegal arbitrary 
and to direct the Respondents to absorb them all 
31.3.1997. The writ petition was disposed off on 5.3 ,19 
directing the Respondents to implement the settle! 
before the expiry of 31.3.1997. But the officers of 
bank issued directions by the higher authorities ;i 
25.3.1997,27.3.1997 and 31.3.1997 seeking to tei 
the services of the workman and others in the panel 
further directions to engage them after 31.3.1997. 
pursuance of the said instructions the workman hi 
and others were orally terminated in violation of U 
of the settlement legitimate expectation of the said 
and in violation of directions of the Hon’ble High 
of A.P. in WP No.4194 of 1997. Further, the pel 
not empanelled are appointed unsuitable candidates 
empanelled and appointed, candidates in the second 
have been appointed in preference and without exhi 
the first panel, though the candidates therein had p&fe 
comparatively more service than the persons who 
been appointed. There has been clear discriminatloik 
choosing the candidates for appointment and absoi 
Therefore the action on the part of the Respondent 
illegal, arbitrary, discriminatory and in violation 
articles, 14, 16 and 21 of the Constitution of India. Hk 
clear case of unfair labour practice also. Only to 
legal consequences, Respondents have resorted unei|i| 
and illegal method terminating the services of I 
workman before the expiry of240 days of service in 
of empanelling him for absorption after selection, 
the exercise by the Respondents in preparing the 
including the workman herein and others is only; 
absorption and not for termination. The workman 
along with others filed WP No.28328 of 1996 seel 
for a direction to the Respondents to regularise * 
services from the date of empanelment. The said pel 
was allowed. Respondents filed writ appeal again# 
orders in the said petition and the said appeal was all 
observing that the matter has to be dealt with under« 
provisions of Industrial Disputes Act, 1947 and not 
resorting to the writ jurisdiction of the court, 
workman rendered more than 10 years of service wi 
any blemish or bad remark. Ever since the date of 
oral termination he remained unemployed as he 
not secure any other employment inspite of his best el 
He is fully eligible and entitled to be reinstated 
regularised in the post with all consequential bensel 
But the Respondents are indulging in such acts 
deny the workman’s legitimate right of regulars 
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Hence, the action of the Respondents in terminating the 
services of the Petitioner/ workman by oral termination 
order dated 31.3.1997 as illegal and unjustified and direct 
mt; Respondents to grant relief of reinstatement with 
continuity of service with full back wages and all other 
attendant benefits. 

The Respondent bank filed their counter with the 
averments in brief as follows: 

The reference itself is not tenable. To tide over the 
. vere subordinate staff constraints which arose out of 
n.jve vacancies, exigencies etc., and also owing to the 
frictions imposed by the Government of India/Reserve 
Bank of India on intake of staff i.e., messenger, sweepers 
urn water boys etc., the bank used to engage temporary 
■uff depending upon the availability of work and on a 
ytYv temporary basis for smooth and uninterrupted 
auctioning of the branches. The All India State Bank of 
Yulia Staff Federation espoused the cause of temporary 
mpioyees who have put in less than 240 days of 
■porary service in 12 calendar months the bank who 
• ineligible for any kind of protection under the 
iYuslrial Disputes Act, 1947 and requested the bank for 
race to being considered for absorption and permanent 
appointment to such of the temporary employees. 

; Ywussions were held and a settlement could be reached. 

agreement was signed on 17.11.1987 between the 
'.'deration and the bank Management. The employees 
• categorised as A,B, and C and it was agreed that 
:i>orary employees as categorised would be given for 
nance for being considered for permanent appointment 
nv bank’s service against the vacancies which are likely 
uyc with in the period 1987 to 1991. A further agreement 
arrived at on 16.7.1988 to substitute the period for 
^deration of vacancies as 1987 to 1992. On27.10.1988 
■archer agreement was arrived at agreeing to incorporate 
■ause to the effect that all persons to have been engaged 
. ansa! basis to work in leave/casual vacancies of 
ssengers, Farrashes, Cash Coolies, Water Boys, 
a eepers etc., for any of the periods mentioned in category 
YB and C will be given a chance for being considered for 
■ nanent appointment in bank’s service against the 
fancies likely to arise from 1988 to 1992. Vide letter 
Yd 16.8.1990 Government of India, issued directions to • 
the public sector banks regarding recruitment and 
portion of temporary employees. The said guide lines 
Yoe clear that all the public sector banks may follow the 
<.-visions laid down in the Approach Paper which is' 
vk cined that the cases of temporary employees who had 
y not less than 240 days of temporary service in 12 
n: secutive months and who are entitled to the benefits 
aider Sec.25F ofthe Industrial DisputesAct, 1947 maybe 
tedded by entering into a settlement with the 
cpresentative union. The Respondent bank has followed 
he Government of India guidelines and also covered the 
uses of the employees who had worked for less than 90 
o w Thus, there is no violation of any of the guidelines 


and directions. In pursuance of the IV settlement arrived 
at on 9.1.1991 the cut of the year 1992 was substituted 
with 1994. Separate panels were prepared for temporary 
employees and casual/daily wagers for filling up the 
vacancies arising between 1988 and 1994, in respect of 
temporary employees and in respect of casual and daily 
wagers who can be considered for the vacancies arising 
between 1995 and 1996 only. After following the procedure 
laid down the Management prepared the panels of qualified 
candidates of temporary employees and casual/daily 
wagers, zone-wise separately for messengers and non¬ 
messengers in the descending order of temporary service 
put in by the candidates during this stipulated period i.e., 
1.7.1975 to 31.7.1988. In pursuance of the further 
agreement between the Management and the federation 
both the panels were kept alive upto March, 1997 for 
filling up the vacancies existing/arrived at as on 
31.12.1994. A memorandum of understanding dated 
27.2.1997 was also arrived at. The workman has not put 
in more number of days than those who are since now 
been absorbed. He never worked continuously for years. 
He has not put in aggregate temporary service of 240 
days in a continuous 12 months period during 1.7.1975 
to 31.7.1988. Thus, he had no right to seek a direction 
to consider his candidature for absorption. His case has 
been considered under the various settlements. The bank 
has not violated any of the provisions on terms of the 
said settlements. The panels lapsed and ceased to exist 
at the end of designated period i.e., 31,3.1997. The 
remaining candidates on the panels including the 
workman herein has no right or claim against the bank as 
expressly stated in settlements. There is no agreement to 
keep alive the panels till all the empanelled candidates are 
absorbed. If the workman did not intend to accept the 
settlement he should have raised the objection before 
appearing for interview and consequent empanelment. 
Having claimed the benefits accrued under the 
settlements and the consequent empanelment etc., he is 
debarred and estopped from questioning the validity of 
the settlements. It has been specifically agreed between 
the parties in the settlement dated 9.1.1991 that the 
vacancies arising upto December, 1994 will be filled from 
1989 panel on the basis of seniority. Therefore, the said 
panels should lapse and the remaining candidates have 
no claim to be considered for permanent absorption of 
the bank. The number of days worked subsequent to 
31.7.1988 will not be counted as per the agreements. The 
bank never promised that all the empanelled candidates 
will be absorbed. Mere empanelment will not give any 
right for absorption in favour of the workman herein. 
The application is admittedly based on settlements and 
not any independent right to seek regularization much 
less any provision of Industrial Disputes Act, 1947. The 
panels under the settlements were expressly by time 
bound. The last extension expired on 31.3.1997. This 
is an integral term of settlement and can not be modified 
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under any proceeding under law. Those temporary 
employees who unfortunately could not be accommodated 
for want vacancies have not ‘further right to be considered 
either under the settlement or otherwise. In WP No. 12964 
of 1994 filed by some of the temporary employees who are 
also empanelled is held that the only recourse to which 
those persons are entitled to is to claim for enforcement of 
settlements if there is any right flowing from it has been 
violated. The settlement do not suggest that the temporary 7 
employees could be continued Indefinitely. If the relief 
sought for herein is permitted would result in making the 
practice of temporary employment permanent through back 
door entry which would not only contrary to settlement 
but also to the articles 14 and 16 of constitution and depri ve 
the chances of rightful claimant who would if necessary 
come through proper recruitment procedure. The 
settlements were made as one time measure to bring out 
an end to the practice ofievnporaiy engagement. There is 
no question of any legitimate expectation or estoppel. As 
the rights of the workman herein were crystallised by the 
operation of settlements. The observations made in the 
judgement in WP No. 9206 of 1997 were of no consequence 
and it can not be relied upon. Sec.25F of Industrial Disputes 
Act, 1947 is not relevant since the workman herein has not 
worked for 240 days in any preceding 12 calendar months 
period. The allegation that he was terminated from service 
is not correct. The vacancies were Tilled up on regular 
vacancies in the order of seniority, non-engagement of 
the workman herein does not amount to termination. Very 
engagement of the workman was subject to availability of 
work. The bank never indulged in any unfair labour practice. 
The issue is covered by various judgements of Hon’ble 
Supreme Court of India and Hon’ble High Courts. There 
are no merits and the claim is to be rejected. 

To substantiate the contentions of the workman he 
examined himself as W W1 and got marked Ex. W1 to W4. 
On behalf of the Management MW1 was examined and 
Ex.M 1 to M13 are marked. 

Heard the arguments of either party. Written 
arguments and additional written arguments are also filed 
by either party and the same are received and considered. 

The points that arise for determination are: 

I. Whether the action of the Management of 
State Bank of India, Tirupathi Z.O., in 
terminating the services of the workman herein 
with effect from. 31.3.1997 is legal and justified? 

II. To what relief the workman is entitled? 

Point No. I: 

As can be gathered from the record, it is an 
undisputed fact that the workman had been in service of 


the Respondent bank from the year 1987 and until the 
date of the alleged termination of his sendee i.e., 31.3.1997, 
Petitioner is claiming that he has been in continuous service 
during this period whereas, it is the contention of the 
Respondent bank that it was not a continuous service 
and that as and when the work was available, Management 
used to entrust the same to the workman. 

8 . But the fact remains that in pursuance of the 
settlements arrived between All India State Bank of India 
Staff Federation and the Respondent bank panels were 
prepared for absorption of the workmen like the present 
Petitioner workman who rendered casual/temporary service 
for the Respondent bank continuously for substantial 
period. It is also an admitted fact that the name of foe 
workman herein found place in a panel so prepared for 
absorption of the workmen into regular service of the baric 
and thus, he has been an empanelled workman. 

9. For empanelling, procedure is admittedly prescribed 
in .the settlements arrived at between the staff federation 
and the Management of the bank. Ex.Ml is the Photostat 
copy of the settlement dated 17.11.1987, whereunder, how 
the employees are to be categorised into category-A’, ‘B*.. 
and Q\ is prescribed. The procedure for appointing the 
workers in permanent service is also prescribed in this 
settlement. As per clause 7 of Ex.Ml settlement, a selection 
committee has to determine suitability / unsuitability of 
temporary employees for permanent appointment in the 
bank. After completion of interviews interview committee 
will finalise panels for full time and part time appointment 
for suitable candidates for messengerial and non* 
messengerial positions. Names of suitable candidates will 
be listed in order of their respective categories viz., A,B f C 
and length of aggregate temporary service put in the baric 
between 1.7.1975 to 31.12.1987 or any other date so fixed 
by the bank and these panels were to be valid upto 
December, 1991. As per the settlement, the guidelines, 
regarding reservation of vacancies for SC/ST/ 
Ex.Servicemen etc.., will be applicable. 

10. Evidently, the workman herein was qualified for 

empanelment. The material on record clearly discloses 
that when a notification was issued calling for applications 
from eligible candidates the workman herein has appiieil 
for and he was called for written test and also viva voce 
both of which he attended. He was empanelled in 1989 
panel. It is the contention of the Respondent bank tiltg^ 
the entire selection process has been conducted by foe 
Respondent bank adhering to the instructions in Ex.Ml 
settlement, letter and spirit. Therefore, it can safely be¬ 
taken that the selection committee found the workman 
herein as suitable for permanent appointment in the bank j 
and thus, empanelled him. ! 
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! \ The absorption of temporary employees into the 
regular service of the bank took place in pursuance of 
the above mentioned settlement, has been a one time 
measure to solve the discrepancies in the bank’s service 
and to see that there will be no temporary employees any 
further by absorbing the suitable temporary employees 
already working for the banks into regular service and 
thereafter stopping appointing /engaging any more further 
temporary employees. 

]It is an admitted fact that the temporary workmen 
found to be suitable for absorption into regular service 
v.ere empanelled and wait list was prepared with such 
candidates. Annexure-B, Clause -VII of Ex.Ml 
settlement provides for the preparation of waiting list. 
As per the same, candidates found suitable for 
appointment as messengers with combined designation, 
candidates found suitable for non-messengerial positions, 
candidates found suitable for positions of bank guards 
and the candidates found suitable as sweepers, by the 
selection committee will be mentioned in these waiting 
lists. Thus, in preparation of these waiting lists finding 
of suitability of the candidates by the selection committee 
is the criteria. That means, if any employee’s name is 
entered into these waiting lists, what one can reasonably 
understand is that he is found to be suitable for permanent 
employment by the selection committee. In such case, 
once the lists are prepared, each and every candidate 
w hose name is mentioned in the said list is to be extended 
■Aith the benefit of permanent employment unless there 
■ a strong reason for not doing so, that too in seriatum. 

Annexure fc B\Clause-VII ofEx.Ml settlement, further 
!u\ s down that while preparing the panels names of suitable 
candidates will be waitlisted in order of their respective 
categorises viz.. A,B and C.. Further, in each of these 
categories names of candidates will be given in the 
descending order according to length of temporary service 
put in by them. In other words a candidate who has put in 
maximum aggregate temporary service during the period 
A 1975 to 31.12.1987 will be placed at the top in his 
category( A.B or C as the case may be), the candidate who 
- next to him in length of service will be placed next to him 
and so on.“ 

In the present case evidently, the workman herein 
has been in the first place and one Mr. E. Gopal, is in 
n.No.6. and one Mrs. M. Devamma is at SI.No.ll in 
‘>89 panel. If the Management bank adhered to the 
guidelines given in Ex.Ml settlement in letter and spirit 
\hi!e preparing the said panel, as they are claiming what 
one has to understand is that as the workman herein has 
put in more service than that of the other two persons 
meritioned above, his name found place in SI.No. 1. The 
contra contentions raised now for the purpose of this case 
me therefore ought to be taken as far from truth. This 
can be said so since, while interviewing the candidates 


and considering their suitability the selection committee 
will have the benefit of scrutinising the entire record 
pertaining to the candidates including the workman herein. 
After such scrutiny the selection committee found the 
workman to be having more service than that of the two 
other candidates and therefore put him in the first place 
whereas the other two persons were put in 6 th and 11 th 
places in the panel. 

15. In usual course of conduct, once empanelment is 
there, the empanelled candidate shall be absorbed in the 
permanent service in their seriatum but not on any pick 
and choose methods. It can be said so since the suitability 
of all the said persons and their respective length of 
services and other relevant aspects have been considered 
duly by the selection committee and they were empanelled 
in the given seriatum. The only deviation permissible 
is while giving effect to the reservation policy. 

16. In the present case, there is no dispute as to the 
fact that the workman herein is a scheduled caste person. 
Srio E. Gopal who is 4 6’ in seriatum and Smt. Devamma 
who is Ml’ in seriatum in 1989 panel have already been 
absorbed in permanent service of the bank whereas the 
workman herein have been denied of the same. Said E. 
Gopal is also a Scheduled caste person whereas Smt. 
Devamma is a Scheduled Tribe person as can be seen 
from the contentions of the Respondent bank. When the 
workman herein as well as Mr. E. Gopal are SC persons 
and the workman herein has been in the first place in 
seriatum, how Mr. E. Gopal can be given preference 
over the workman while absorbing in permanent service 
of the bank is a question which is not properly answered. 

17. It is the claim of the Respondent bank that Sri E. 
Gopal has put in more service than that of the workman 
herein. The workman is seriously disputing with the 
correctness of this contention. The fact that the selection 
committee who functioned adhering to the guidelines 
issued in Ex.Ml settlement while preparing the panel 
has empanelled the workman in the first place while 
empanelling the Sri E. Gopal in 6 th place indicates that 
the contention of the Respondent bank that said E. Gopal 
put in more service than that of the workman herein is 
not at all correct. It can be said so since as already 
discussed above, annexure-B, clause -VII of Ex.Ml 
settlement lays down that the names of the candidates in 
the panel are to be given in the descending order 
according to the length of service put in by them. 

18. Inspite of the position being such, the Respondent 
bank who arbitrarily denied the benefit of absorption of 
the workman herein in permanent service has discontinued 
his service with effect from 31.3.1997 that too, ignoring 
the directions of the Hon’ble High Court of A.R to consider 
his case in the light of the settlements governing both the 
bank and the employees. 
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19. The question to be adjudicated now is justification 
or otherwise of termination of the services of the workman 
herein by the State Bank of India, Tirupathi Zonal Office, 
with effect from 31.3.1997. For the reasons discussed 
above, it can clearly be seen that the Management of the 
bank is not at all justified in terminating the services of 
the workman who put in 10 years of long service with 
them and further, who was empanelled for absorption 
into permanent service by the selection committee after 
finding him suitable for such absorption. Further more, 
the workman who put in long years of service with the 
Respondent bank has been just terminated from service 
without extending any benefits to which the workman 
will be entitled to under law, he has not even been issued 
with any notice mentioning the reason why his services 
have been terminated and thereby giving an opportunity 
to him to explain his cause. 

2d. It is the contention of the Respondent bank that the 
workman was never terminated from service and that as 
there was no work to be allocated to him he was not 
engaged any further. If no work is available and 
workman is not entrusted with any further work it 
amounts to retrenchment only. Thus, it amounts to 
termination from services only. For the various reasons 
discussed above, such termination of service is not legal 
and justified. 

This point is answered accordingly. 

21. Point No. II: 

In view of the finding given in Point No. I, Petitioner is 
entitled for reinstatement into temporary/casual service 
of the Respondent bank with effect from 31.3.1997. 

Result : In the result the reference is answered as 
follows: 


The action of the Management of State Bank of India, 
Tirupathi Z.O., in terminating the services of Sri B. Murali 
Krishna, Ex.Sweeper w.e.f. 31.3.1997 is neither legal nor 
justified. Respondent bank is directed to reinstate the 
Petitioner workman into temporary/casual service of the 
Respondent bank with effect from 31.3.1997. 

Award passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 


Appendix of evidence 


Witnesses examined for 
the Petitioner 

WW1 : Sri B. Murali 
Krishna. 


Witnesses examined for 
the Respondent 

M.W.l : Sri R. Venkateswara 
Rao 


Documents marked for the Petitioner 

Ex.W. 1 Photostat copy of Certificate issued by 
State Bank of India showing that the 
Petitioner served in the bank as Messenger 
for 1048 days along with pay drawn 
statement dt. 19-02-1998 


Ex.W. 2 : 

Photostat copy of Service Certificate- 
cum-Introduction Letter of the Petitioner 
dt.2l-2-1998 . 

Ex. W. 3 : 

Photostat copy of Certificate issued by 
State Bank of India showing that the 
Petitioner served in the bank as Messenger 
for 719 days dt. 19-8-1996 

Ex. W. 4 : 

Photostat copy of Service Certificate- cum - 
Introduction Letter of the petitioner dt 
21-8-1989. 

Documents marked for the Respondent 

Ex. M. 1 : 

Photostat Copy of settlement signed 
between All India State Bank of India Staff 
Federation and S.B.L dt. 17-11-1987 

Ex. M. 2 : 

Photostat Copy of settlement signed 
between All India State Bank of India Staff 
Federation and S.B.L dt.16-07-1988 

Ex. M. 3 : 

Photostat Copy of settlement signed 
between All India State Bank of India Staff 
Federation and S.B.L dt.27-10-1988 

Ex. M. 4 : 

: 

Photostat Copy of settlement signed 
between All India State Bank of India Staff 
Federation and S.B.l.dt.09-01-1991 

Ex. M. 5 : 

Photostat Copy of Minutes of the 
conciliation proceedings held before the 
RLC , Hyderabad dt. 09-06-1995 

Ex. M.6: 

Photostat Copy of settlement signed 
between All India State Bank of India Stsrff 
Federation and S.B.L dt. 30-07-1996 

Ex. M. 7 : 

Photostat Copy of memorandum of 
Understanding. 27-02-1997 

Ex. M. 8 : 

PhotostatCopy of statement given the 
Particulars of 1989 Messengerial Panel. 

Ex. M. 9 : 

Photostat Copy of statement of 1989 Non 
Messengerial Panel. 

Ex. M. 10: 

Photostat Copy of statement of 1992 Panel. 

Ex. M. 11: 

Photostat Copy of Judgment of Hon’ble 
High Court in WANo.86/98. dt. 01-05-1W 

Ex. M. 12: 

Photostat Copy of Judgment in SLP 
No. 11886-11888 of 1998. dt.10-08-199* 

Ex.M.13 : 

Original Register containing 1989 panel 
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ailWI.Iw^'W^WI (31/2012) ^' M«b l fV l d 
^ f ^ 3334317 43f 27/10/2014 4jt 3TP<r t[33T «3TI 

[73. 474-12012/17/2012-331^3713 (^-1)] 

■pfcT 73^TFft, 33^341 37fa4317t 

New Delhi, the 10th November, 2014 

S.O. 2921. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 31/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad now as shown in the Annexure in the 
industrial Dispute between the management of the State 
Bank of India, and their workmen, received by the Central 
Government on 27/10/2014. 

[No. L-12012/17/2012-IR(B-I)] 
SUMATI SAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDLSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: Sint. M. Vijaya Lakshmi, Presiding Officer 
Dated the 9 lh day of July, 2014 

INDUSTRIAL DISPUTE No. I.D. 31/2012 

Between: 

Sri V. V. Sharma, 

H. No. 43-77-14/A, 

Block No.77, 

A. S. Nagar, 

Vijayawada. ...Petitioner 

AND 

1 The Assistant General Manager, 

State Bank of India, 

Zonal Office, Admn. Unit, 

Suryaraopet, 

Vijayawada. 

2 The Branch Manager, 

State Bank of India, 

BRP Branch, 

Govemorpet, 

Vijayawada -002. 

...Respondents 

Appearances: 

for the Petitioner : Party in person 
r or the Respondent Sri B.S. Prasad, Advocate 

AWARD 

The Government of India, Ministry of Labour by 
sorderNo. L-12012/17/2012-IR(B-I) dated 19.7.2012 


referred the following dispute between the management 
of State Bank of India and their workman under section 
10(l)(d) of the I.D. Act, 1947 for adjudication to this 
Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the management of State 
Bank of India, Vijayawada in terminating the 
services of Shri V.V. Sharma w.e.f. 4/10/2008 is 
legal and justified? To what relief the workman 
entitled?” 

The reference is numbered in this Tribunal as I.D. 
No. 31/2012 and notices were issued to the parties. 

2. The case stands posted for filing of claim 
statement. 

3. At this stage, Claim statement is not filed. 
Petitioner called absent and there is no representation. 
Inspite of giving fair opportunity Petitioner is not making 
any claim and is not taking interest in the proceedings. 
In the circumstances, taking that Petitioner got no claim 
to be made, a ‘Nil’ Award is passed. 

Award passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

10 2014 

^T.3TT. 2922 — sklPl* fiWR 3TMWT, 1947 (1947 
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^wsmi 101/2013) 

OTt t ^ ^ 27/10/2014 ^ W<\ f3TT «m 

[TT. Vjfi- 12012/99/2013(*ft-I)] 

^Tfcf TRveTpft, 

New Delhi, the 10th November, 2014 

S.O. 2922. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 101/ 
2013) of the Central Government Industrial Tribunal-cum- 



7218 


THE GAZETTE OF INDIA: NOVEMBER 15,2014/KARTIKA24,1936 


Labour Court, Hyderabad as shown in the Annexure in 
die Industrial Dispute between the management of Axis 
Bank Limited, and their workmen, received by the Central 
Government on 27/10/2014. 

[No. L-12012/99/2013-IR(B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
lNDUSTRIALTRIBUNALrCUM-LABOUR COURT AT 
HYDERABAD 

Present: Smt M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 31 st day of July, 2014 
INDUSTRIAL DISPUTE No. 101/2013 
Between: 

Smt. D. Devakilatha, 

D. No. 94-366, 
jogavanipalem. 

High School Road, 

Old Gajuwaka, 

Visakhapatnam-530 026. ...Petitioner 

AND 

1. The Managing Director, 

M/s. Premier Security & 

Maintenance Services, 

201, Ganga Complex, 

Kharkhana, 

Secunderabad - 500015. 

2 The Vice President, 

Axis Bank Limited, 

Dwarakanagar Branch, 

Dwarakanagar, 

Visakhapatnam ...Respondents 

Appearances: 

For the Petitioner : Party in person 

For the Respondent : Party in person for R1 and R2 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-12012/99/2013-IR(B-I) dated 19.11.2013 referred 
the following dispute under section 10( 1 )(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of M/s. Premier Security & Maintenance 
Services, Secunderabad and their workman. The reference 
is, 

SCHEDULE 

“Whether the action of the management of M/s. 
Premier Security & Maintenance Services, 
Secunderabad (engaged in Security services-a 


[Part II— Sbc. H 


contractor of Axis Bank Branches in VisakhapatnNI 11 
area) in terminating the services of Smt. I&:lj 
Devakilatha, Ex-House Keeping worker in Axis Birfl, A 
Dwarkanagar Branch is legal and/or justified? Ifaot, • :| 
to what relief she is entitled for?” || 

The reference is numbered in this Tribunal as IJk ;||J 
No. 101/2013 and notices were issued to the partfifil ifl 
concerned. ;|fjj 

2. Case is posted for filing of claim statement by H 

Petitioner. f| 

3. At this stage. Petitioner called absent. CiaMBgip 

statement not filed. No representation. Inspite of givil bfej| |l 


fair opportunity again and again Petitioner is not takbtc 
interest in the proceedings and is not making any ctaimL 
In the circumstances, taking that Petitioner got no 
to be made, ‘Nil’ Award is passed. 

Award is passed accordingly. Transmit. 

M. VIJAYA LAKSHMI, Presiding Offlfiglj 

Appendix of evidence 

Witnesses examined for the Witnesses examined for tilt 
Petitioner Respondent 

NIL NIL } 

Documents marked for the Petitioner 

NIL ' 

Documents marked for the Respondent 
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^ *ni -i 

[U 12012/98/201 1-3#*TC (4-fijll 

TJRfa 3T5VPI arBli|H 

HI 

New Delhi, the 10th November, 2014 ill 

; ' ilmm 

S.O. 2923.—In pursuance of Section 17 ctf' 
Industrial Disputes Act, 1947 (14 of 1947), the Ce arail 
Government hereby publishes the Award (Ref. No. 32/2I^N^ 
of the Central Government Industrial T ribunal-cum-Lab^B 
Court, Nagpur as shown in the Annexure in the IndueM^tt 
Dispute between the management of the Malmru^Pp 
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Gramin Bank, and their workmen, received by the Central 
Government on 30/10/2014. 

[No. L-12012/98/2011 -IR(B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CTJM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/32/2011 

Date: 10.10.2014. 

Party No. 1 : The Chairman, 

Maharashtra Gramin Bank, 

HO, Shivaji Nagar, 

Nanded (MS). 

Versus 

Party No.2 Shri Bajaranglal R. Pariyal, 

R/o Naik nagar, Nanded Road, 
Dist. Hingoli (MS). 

AWARD 

(Dated: 10 th October, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Maharashtra Gramin Bank and their 
workman, Shri Bajranglal R. Pariyal, for adjudication, as 
per letter No.L-12012/98/2011 -IR (B-I) dated 09.12.2011, 
with the following schedule: 

“Whether the action of the management of 
Maharashtra Gramin Bank, Nanded in awarding 
punishment of dismissal from service w.e.f. 

19.03.2010 to Shri Bajranglal R. Pariyal is legal and 
justified? To what relief the workman is entitled?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written 
statement, in response to which, the workman, Shri 
Bajranglal R. Pariyal, (“the workman” in short) filed the 
statement of claim and the management of Maharashtra 
Gramin Bank (“party no.l” in short) filed the written 
statement. 

The case of the workman as presented in the 
statement of claim is that the party No. 1 is an industry and 
he provisions of the Act are applicable to it and he was in 
service of party No. 1 as a clerk w.e.f. 23:02.1981 and he 
was promoted to the post of officer in the month of August, 
?984, but he came to be reverted to the post of clerk by 
rnrty No. 1 and conditions of service of the employees of 


party No. 1 are governed by the Maharashtra Gramin Bank 
Officers and Employees Service Regulations, 2009 (“the 
Regulation” in short) and while he was working at Jawala 
Bazar Branch, he was suspended from service, vide order 
dated 20.05.2008 and he was served with the charge sheet 
dated 27.11.2008, containing as many as 10 charges, 
purported to have been covered under the provisions of 
Regulation 38 of Maharashtra Gramin Bank (Officer and 
Employees) Service Regulations,2001 and a departmental 
enquiry was constituted by appointing Shri S.GKulkami 
and the Enquiry Officer conducted the inquiry in his own 
style and submitted his findings dated 18.06.2009, 
declaring all the charges to have been proved against him 
and the disciplinary authority vide order dated 18.03.2010, 
awarded the punishment of dismissal for charges 1 to 9 
and punishment of reduction by one stage in the time 
scale for charge no. 10 and he came to be dismissed from 
services on 19.03.2010 and the appeal preferred by him 
against the order of punishment was rejected unheard by 
the Appellate Authority. 

It is further pleaded by the workman that the party 
no.l decided to file a police complaint against him and 
accordingly, a police complaint came to be registered with 
Hatta Police Station on 26.05.2008 and he was arrested by 
the police and was released on bail and trial before the 
competent court is yet to be completed and the 
departmental enquiry conducted against him was not fair 
and therefore, invalid and illegal and during the process 
of the departmental enquiry, there was undue amendment 
of the original charge sheet and on 19.02.2009, the Enquiry 
Officer allowed the management to examine the witnesses 
in his absence and leading questions were allowed to be 
asked to the witnesses and permission was not given to 
him to engage advocate for his defence on untenable 
ground by the Enquiry Officer and the Enquiry Officer 
acted as the prosecutor and asked series of questions to 
every witness, with a view to fill up the gaps in the evidence 
led by the presenting officer and the decision of the 
Enquiry Officer to conduct exparte enquiry was not 
reasonable and due to such decision, he was deprived of 
the opportunity of cross-examining the witnesses 
produced on behalf of the management of the Bank and 
Regulation 19 of the service condition was misconstrued 
and misplaced and the charge sheet was vague and not 
specific and he was not given personal hearing by the 
Appellate Authority before disposal of the appeal and 
there was violation of the principles of natural justice and 
he was not provided with certain important documents 
required for his defence, inspite of his submission of an 
application for the same and thereby, reasonable 
opportunity for his defence was denied by the Enquiry 
Officer and even though, he was kept under suspension, 
he was not paid full subsistence allowance by the 
management and party no. 1 without waiting for the result 
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of the criminal complaint made against him, proceeded 
with the departmental enquiry unnecessarily and he was 
not given adequate opportunity to produce witnesses in 
his defence and the Enquiry Officer was biased against 
him and as such, the enquiry conducted against him was 
merely a farce of enquiry and principles of natural justice, 
reasonable opportunity of defence and rules regarding 
conduction of enquiry were not followed and the enquiry 
was unfair and invalid. 

It is also pleaded by the workman that the findings 
of the Enquiry Officer are perverse and non-application 
of mind is writ large on the face of the findings of the 
Enquiry Officer and the reasoning given by the Enquiry 
Officer are casual and mechanical and not based on 
evidence on record and during his absence, unauthorized 
persons were allowed to touch the records of the branch 
and to his knowledge, one Shri Talankar, who was not 
an employee of the Bank was asked to enter and deal 
with the records of the Bank at the instance of the Branch 
Manager, Shri Inamdar and the said facts were not 
touched and considered by the Enquiry Officer before 
coming to the conclusion and after his dismissal from 
service, he is not gainfully employed. The workman has 
prayed for his reinstatement in service with continuity, 
full back wages and all consequential benefits. 

3. The party no. 1 in the written statement has pleaded 
inter-alia that the workman was in its employment as a 
clerk w.e.f. 23.02.1981 and he was promoted to the post of 
an officer in the month of October, 1984 and not in the 
month of August, 1984, as claimed by him and while 
working as an officer, the workman committed grave 
misconduct and irregularities, so after conducting an 
enquiry, he was reverted back to the post of clerk on 
20.01.2001 and again he committed misconduct, which 
was detrimental to its interest, so the workman was served 
with the charge sheet dated 31.10.2007 arid after enquiry, 
charges were proved and punishment was imposed on 
him and he was brought to the initial stage of the pay 
scale of the clerk and while working at Jawala Bazar 
branch, the workman was suspended from service, vide 
order dated 25.05.2008, followed by the charge sheet 
dated 27.11.2008, containing as many as ten charges and 
thereafter, corrigendum dated 23.01.2009 was issued 
making minor correction in the charge sheet and the 
words, " was located” were replaced by the words, “has 
occurred”, for the reason of his involvement in fraudulent 
transactions and other irregularities and for 
misappropriation of the ftinds of the Bank to the tune of 
Rs. 27,22,100/-, during the period from 01,11.2007 to 
31.12.2007, when the Branch Manager, Shri D.D. 
Inamdar was on leave from 25.11.2007 to 01.01,2008 
and during that period, the workman alone was handling 
the work of the said branch. 

It is further pleaded by party no.l that the service 
conditions of its employees were governed by Marathwada 
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Gramin Bank Officer and Employees Service Regulation, 
2001, at the time of issuance of die charge sheet asiRNl 
the workman and there was amalgamation of die SAitft 
Bank on 20.07.2009 and new service Regulation gmmsd 
as “Maharashtra Gramin Officers & Employees ServiM 
Regulation, 2009 came into Operation and a ftdi 
departmental enquiry was conducted against die 
and he was given full opportunity to defend himself 
the Enquiry Officer, Shri S.G. Kulkami conducted 
enquiry by following the principles of natural justice 
according to the laid down procedure and after 
the evidence of both the parties and taking 
consideration the submissions made by the parties 
documents filed by them in the enquiry, the 
Officer reached to the decision that the charges 
against the workman were proved and accordingly, 
submitted his findings on 18.06.2009 and the 
was given the second show cause notice on 18.0! 
and he was directed to appear before die Disci] 
Authority for hearing on 26.02.2010, in respect 
proposed punishment of dismissal and the woi 
appeared before the Disciplinary Authority and 
submission before him and considering die gravity of 
misconduct and the past record of the workman, 
Disciplinary Authority imposed the punishment 
dismissal from service for charge Nos. 1 to 9 
punishment of reduction by one stage in time 
charge no. 10 and the punishment imposed l| 
workman by the disciplinary authority dated 18.03.! 
legal, just and proper and being aggrieved 
punishment imposed upon him, the workman 
an appeal to the Chairman of the Bank on 30,0 
but after perusal of all papers of the departmental 
and taking into consideration of the gravity 
misconduct and the past record of the workmtt* 
Appellate Authority rejected the appeal and the 
record of the workman was totally blemished whh 
charges of dishonesty, deceit and misappropriation; 
as the workman misappropriated an amount ei| 
27,22,100/- and he unauthorizedly took away die 
records related to the misappropriated amount I 
not return the Bank’s records, inspite of r< 
directions, so, the management was justified to 
police complaint at Hatta Police Station against 
police registered a case against the workman 
sections 409 and 420 and 201 of the I.P.C., on 26.1 
and the trial of the case is in progress in die 
court against the workman and the criminal 
has nothing to do with the dismissal of the 
from service after holding of the departmental 

It is also pleaded by party no.l that the 
charge sheet can be legally changed by coi 
the corrigendum was received by the workman 
the date of the enquiry and the enquiry was 
on 05.01.2009 and the workman remained 
05.01.2009, so the date of enquiry was a<ty 
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07.02.2009 and on 07.02.2009, the workman attended the 
enquiry and raised number of objections, which were dealt 
with by the Enquiry Officer by following the principles of 
natural justice and the workman requested to fix the enquiry 
at Aundha Nagnath on 19.02.2009 and as per the request 
of the workman, the Enquiry Officer fixed the enquiry on 
19.02.2009 at Aundha-Nagnath, but the workman did not 
attend the enquiry on 19.02.2009 and therefore, the Enquiry 
Officer rightly proceeded with the enquiry exparte on 
19.02.2009 and it is a false statement that the Enquiry Officer 
allowed leading questions to be asked to the witnesses 
and as per Marathwada Gramin Bank (Officer & Employees) 
Service Regulation 2001, the charge sheeted employee can 
be defended by another employee of the bank and in the 
charge sheet dated 27.11.2008, it was specifically mentioned 
that the workman was permitted to be defended by a 
representative who should essentially be an employee of 
the Bank and in the enquiry held exparte on 19.02.2009, 
the Enquiry Officer asked few questions to the witnesses 
to know the facts and truth of the case and the same cannot 
be termed as unfair and invalid and the enquiry was fixed 
to 16.03.2009 with the consent of the workman, but he did 
not attend the enquiry on that date and the enquiry was 
fixed to 19.03.2009, which was attended by the workman 
and on that date, he demanded ten additional documents 
to defend his case and the Enquiry Officer dealt in detail 
regarding the relevancy of each and every document 
sought by the workman and supplied 6 relevant 
documents to him and four irrelevant and ambiguous 
documents were not given to him and the workman was 
given ample opportunities to defend the case, but he did 
not avail the same and the charge sheet submitted against 
the workman was specific and as per procedure of the 
Bank and the workman had not asked the Appellate 
Authority for personal hearing and as such, the appeal 
was disposed of by the appellate Authority after going 
through his application and all documents of the 
departmental enquiry and it is false to say that the Enquiry 
Officer was biased against the workman or that 
unauthorized person was allowed to deal with the records 
of the branch and the enquiry was conducted by observing 
the principles of natural justice and the same is fair and 
the workman is not entitled to any relief. 

4. As this is a case of dismissal of the workman from 
service after holding of a departmental enquiry against 
him, the fairness or other wise of the departmental enquiry 
was taken as a preliminary issue for consideration and by 
order dated 28.07.2014, the departmental enquiry 
conducted against the workman was held to be legal, 
proper and in accordance with the principles of natural 
justice. 

5- At the time of argument, it was submitted by the 
learned advocate for the workman that the charge sheet 
submitted against the workman was vague and the same 


was not under regulation 19 of the service condition and 
amendments were made in the said charge sheet illegally 
and the Bank had filed police complaint with Hatta police 
Station on 26.05.2008 and the incident in the departmental 
inquiry and the criminal trail were the same and identical 
and the trial before the competent Court is yet to be 
completed and therefore, the departmental enquiry 
conducted by the party No. 1 was unfair, invalid and illegal. 

It was further submitted by the learned advocate for 
the workman that the findings of the Enquiry Officer were 
perverse and non application of mind is writ large on the 
face of the findings of the Enquiry Officer and the 
reasonings given by the Enquiry Officer were casual and 
mechanical and not based on evidence on record and 
principles of probability were not considered in favour of 
the workman and the Enquiry Officer lost sight of the fact 
that the workman was a clerk and it was the duty of the 
management to make arrangement of Officer to supervise 
the branch, especially when it was known to the Bank that 
the permanent Branch Manager was on long leave and 
during the absence of the workman, unauthorized person 
and who was not an employee of the Bank was allowed to 
deal with the records of the branch ^t the instance of the 
branch Manager, Shri Inamdar and as such, the 
conclusions arrived at by the Enquiry Officer are perverse 
and the punishment imposed against the workman is 
shockingly disproportionate and the workman is entitled 
for reinstatement in service with continuity and full back 
wages. 

6. Per contra, it was submitted by the learned advocate 
for the party No. 1 that as per order dated 28.07.2014, the 
departmental enquiry conducted against the workman has 
already been declared as valid and in accordance with the 
principles of natural justice and all most all the submissions 
made by the learned advocate for the workman relate to 
the fairness of the departmental enquiry and such 
submissions have already been considered by the 
Tribunal at the time of deciding the preliminary issue of 
the fairness of the departmental enquiry, so there is no 
scope for reconsideration of the same. It was further 
submitted that the findings of the Enquiry Officer are based 
on the evidence adduced in the enquiry and not on any 
extraneous material and the Enquiry Officer after analyzing 
the evidence adduced in the enquiry in a proper manner 
has rightly arrived at the conclusions and the findings are 
not perverse and commission of serious misconduct has 
been proved against the workman in a properly conducted 
departmental enquiry and party no. 1 has lost confidence 
in the workman and as such, the punishment of dismissal 
of the workman from services cannot be said to be 
shockingly disproportionate, so as to call for the 
interference of the Tribunal and the workman is not entitled 
to any relief. 
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7. So far the submission made by the learned advocate 
for the workman that the charge sheet submitted against 
the workman was vague and due to the amendment made 
to the charges, the workman was prejudiced is concerned, 
it is to be mentioned that as many as ten charges were 
levelled against the workman in the charge sheet and the 
charges were very specific and not vague. Details of the 
charges were mentioned in the charge sheet. So far the 
amendment of the charges is concerned, on perusal of 
foe documents it is found that only the word, “located” 
was substituted for the word, “occurred” in respect of the 
charges No. 2,4, and 5 to 9, which was very formal and 
no way caused any prejudice to the workman. Hence, I 
find no force in the contentions raised by the learned 
advocate for the workman in that regard. 

& The next contention raised by the learned advocate 
for the workman was regarding initiation of the 
departmental inquiry and criminal prosecution 
simultaneously against the workman for the same 
incident. However, it is to be mentioned here that the 
said contention was raised on behalf of the workman at 
the time of deciding the preliminary issue and the same 
was considered and answered against the workman, So, 
there is no scope for reconsideration of the same. 

9, On perusal of the materials on record, it is found 
that there is nothing on record to show that during the 
absence of the workman any unauthorized person was 
allowed to deal with the records of the branch, at the 
instance of the Branch Manager. As such, the contention 
raised in that respect by the learned advocate for the 
workman has no force. 

10. Perused the record and considered the submissions 
made by the learned advocates for the parties. 

In view of the submissions made by the learned 
advocates for the parties, 1 think it apropos to mention 
foe principles settled by the Hon’ble Apex Court in a 
number of decisions in regard to the power of the Tribunal 
to interfere with punishment awarded by the competent 
authority in departmental proceedings. 

In a number of decisions, the Hon’ble Apex Court 
have held that:- 

“The jurisdiction of the Tribunal to interfere with 
die disciplinary matters or punishment cannot be equated 
with an appellate jurisdiction. The Tribunal cannot 
interfere with the findings of the Inquiry officer or 
competent authority where they are not arbitrary or utterly 
perverse. The power to impose penalty on a delinquent 
officer is conferred on the competent authority either by 
an Act of legislature or rules made under the proviso to 
Article 309 of the Constitution. If there has been an 
enquiry consistent with the rules and in accordance with 
principles of natural justice what punishment would meet 
the ends of justice is a matter exclusively within the 
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jurisdiction of the competent authority. If the penalty CRRtj 
lawfully be imposed and is imposed on the provaif 
misconduct, the Tribunal has no power to substitute tii 
own discretion for that of the authority. The adequacy q§ : 
penalty unless it is malafide is certainly not a matter of 
the Tribunal to concern itself with. The Tribunal tML 
cannot interfere with the penalty if the conclusion of 
Inquiry officer or the competent authority is based OB: 
evidence even if some of it is found to be irrelevawAf| 
extraneous to the matter. 

The Tribunal also cannot interfere with the penalty ; 
if the conclusion of the enquiry officer or the compeM^! 
authority is based on evidence even if some of it is found 
to be irrelevant or extraneous to the matter.” 

It is also settled by the Hon’ble Apex Court that:- ll 

“A review of the above legal position w« 
establish that the disciplinary authority and on appeal 
the appellate authority, being fact finding authorities 
exclusive power to consider the evidence with a view 


maintain discipline. They are invested with the i1iirrtfj||“ 
to impose appropriate punishment keeping in vieW-«f 
magnitude or gravity of the misconduct. The High 
Tribunal, while exercising the power of judicial t 
cannot normally substitute its own conclusion on pOHi||n 
and impose some other penalty. If the punislu!M)||f| 
imposed by the disciplinary authority or the 
authority shocks the conscience of the High G 
Tribunal, it would appropriately mould the relief, enij 
directing the disciplinary/appellate authority to recoondtyi'tp 
the penalty imposed, or to shorten the litigation, fo 
itself, in exceptional and rare cases, impose appropfilHI 
punishment with cogent reasons in support thereof” f §1 

3'pi 

11. Keeping in view the settled principles as mentiomp 
above, now, the present case in hand is to be considered 

On perusal of the record, it is found that the fMN||M 
of the enquiry officer are based on the evidence on 
of the departmental enquiry. The enquiry office*! 
analyzed the evidence on the record of the dep 
enquiry in a rational manner and has assigned 
in support of his findings. It is also found that the 
of the enquiry officer are not as such, which canaW lli 
arrived at by a reasonable man on the materials on 
of the departmental enquiry. It is not a case of 
absence of evidence on record of the enquiry or thatl ^i 
findings of the enquiry officer on totally againWi UB T 
evidence on record. Hence, the findings of the enty)§H; 
officer cannot be said to be perverse. ft-ljm 

12. So far the question of proportionality 
punishment is concerned, it is found that ffl wjji 
misconduct of acts of not serving the Bank honestly 
faithfully and knowingly acting detrimental to the tail 
of the Bank have been proved against the workmawll^r 
properly conducted departmental enquiry. Hence, t||| 
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punishment of dismissal of the workman from services 
cannot be said to be shockingly disproportionate. From 
the facts and circumstances of the case, it is found that 
there is no scope to interfere with the punishment imposed 
against the workman. Hence, it is ordered:- 

ORDER 

The action of the management of Maharashtra 
Gramin Bank, Nanded in awarding punishment of dismissal 
from service w.e.f. 19.03.2010 to Shri Bajranglal R. Pariyal 
is legal and justified. The workman is not entitled to any 
relief. 

J. P. CHAND, Presiding Officer 
10 WSR, 2014 

^T.3TT. 2924.—3^14. four* SlfMfWT, 1947 (1947 
14) Sira 17 ^ 315RTVT 3 WFR 'TOfa T&Z 
4> n«No’i| W*l<Gi Pi 41'J|4)T sfa 33^ 4»44 >kT ^ 4)4 
3T35fsr 4 afttitfw 

arfst^ni TTq m **11*11614, traie (^»f 

12/2011) 3t) 5R>lf?ld 3Rcit $ *f) '4>^)q TK4>K 30/10/2014 
^) ¥Rf ^311 «ni 

[r. t^t- 1201 1/51/2010—sn^anr (4t-i)] 
«4>dlH), 3t3*tPT SlflRirt) 
New Delhi, the 10th November, 2014 

S.O. 2924.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 12/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the State Bank of India, and their 
workmen, received by the Central Government on 
30/10/2014. 

[No. L-12011/51/2010-IR(B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/12/2011 
Date: 17.10.2014. 

Party No.l : The Asstt. General Manager, 
(Administration) 

State Bank of India, 

Administrative Office, 

S.V. Patel Road, PB No. 37, 
Nagpur-440001. 


Versus 

Party No.2 : The Zonal Secretary, 

State Bank Workers Organization. 
542, Dr. Munje Marg, 

Congress Nagar, Nagpur-12 

AWARD 

(Dated: 17* October, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of State Bank of India and their workman, 
Shri M.R. Deshmukh, for adjudication, as per letter No.L- 
12011/51/2010-IR(B-I) dated24.05.2011, with the following 
schedule:- 

“Whether the action of the management of State 
Bank of India, Nagpur in imposing the punishment 
of bringing down to lower stage in the scale of pay 
by two stages on Shri M.R. Deshmukh vide their 
order dated 19.01.2009, is legal and justified? To 
what relief is the workman is entitled?” 

2 On receipt of the reference, parties were noticed to 
file their respective statement of claim and written 
statement, in response to which, the workman, Shri M.R. 
Deshmukh, (“the workman” in short) through his union, 
“State Bank Workers Organisation”, (“the union” in short) 
filed the statement of claim and the management of State 
Bank of India, (“party no.l” in short) filed the written 
statement. 

The case of the workman as presented by the union 
in the statement of claim is that the workman while working 
as a senior Assistant at Itwari branch of the party no. 1, the 
Disciplinary Authority issued a charge sheet against him 
on 12.01.2007, for certain lapses during the period from 
01.04.2002 to August, 2004 and the workman submitted 
his explanation to the charge sheet and again a second 
charge sheet was issued against the workman on 
24.05.2007 and the workman submitted his explanation to 
the said charge sheet also and the Disciplinary Authority 
appointed an Enquiry Officer to conduct the disciplinary 
enquiry and the Enquiry Officer conducted the enquiry 
on various dates and a copy of the report of the Enquiry 
Officer was forwarded to the workman by the Disciplinary 
Authority for his comments and the workman submitted 
his reply to the same and without giving any second show 
cause notice, the Disciplinary Authority passed the final 
order of punishment on 19.01.2009 and the workman 
preferred an appeal against the order of punishment, but 
the same was rejected by the appellate authority. It is 
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further pleaded by the union on behalf of the workman 
that the Disciplinary Authority in agreement with the 
findings of die Enquiry Officer, imposed the punishment 
of bringing down to lower stage in the scale of pay by two 
stages, for the partly proved charge against the workman 
aid the Enquiry Officer in his report did not clarify as to 
which part of the charge levelled against the workman 
was proved and the plain reading of the charges levelled 
against the workman reveals that a single charge has been 
divided into three allegations and party no.l foiled to 
prove the charges and the Disciplinary Authority also 
did not throw light on the aspect of the proved part of the 
allegations under item nos. (i) & (ii) of the charge and 
on the basis of such ambiguous conclusion, the 
Disciplinary Authority imposed the heavy punishment 
and die Enquiry Officer did not conduct the enquiry fairly 
or properly and violated the principles of natural justice 
and denied reasonable opportunity to the workman and 
simply placing the documents on record and using them 
against the workman is not sufficient and the documents 
Should be authenticated by following the due procedure 
and then only, the documents could be referred against 
dte workman for establishing the charge against him and 
in this case, the management representative produced the 
documents, but the documents were not proved and 
established properly in the departmental enquiry and no 
witness was produced to prove those documents or to 
show the relevance of the contents of those documents 
and as such, those documents could not be called as legal 
documents and the Enquiry Officer relied on such illegal 
documents and weighed his findings on such unproved 
documents and the findings on the basis of such invalid 
documents are perverse and bad in law and the 
punishment imposed on the basis of such illegal 
documents is not tenable in law and is liable to be declared 
void. It is further pleaded that the major defect in the 
enquiry was that the Enquiry Officer disallowed the 
production of the relevant documents which were in the 
possession of the bank, through the said documents were 
demanded by the defence during the course of the enquiry 
and the refusal of the Enquiry Officer to direct the bank 
for production of the documents caused serious prejudice 
to the workman in proving his innocence and it was the 
entire responsibility of the Chief Manager and the 
Manager (Accounts) to control and monitor the PPF 
transactions/statement, the same being an important 
Government business, which was liable for penal interest 
diminishing the profit of the branch, but the concerned 
officers gave secondary importance to PPF work and the 
services of the clerk attending the PPF business was 
utilized on the desks related to the customers, to avoid 
public nuisance, as a result of which, the day to day work 
of PPF transactions was hampered and the record of such 
work was available in the computer system, but that record 
was denied and documents regarding submission of 
charge sheets against the Chief Manager and Manager 




1 i 


(Accounts) for the lapses committed by them were dpi 
not made available to the workman and the matter of 
heavy penalty was the main cause of submission of foe 
charge sheet, but from the record, it can be found that 
payment of penalty was the routine practice in thebnM4|: 
for years together, before and after the period, mentioned 
in die charge sheet, but the relevant records were 
placed on the record of the enquiry and the workman 
had no control over the irregularities, as he was not 
managing the affair of Itwari branch and it was in 
responsibilities of the higher authority and from (fee 
evidence adduced in the enquiry by the management, ft 
can be held that the charges levelled against the worishlit i 
were not at all proved and there are reasons to befifVHt 
that the workman was not given the responsibility of til 
PPF desk during the period as mentioned in the 
sheet and the enquiry was conducted unfairly by 
Enquiry Officer and even though, there was no 
evidence in support of the charges, the Enquiry 
submitted his findings that the charge was pi 
proved and the Disciplinary Authority accepted iff 
findings of the Enquiry Officer in its totality ami on 
basis of such perverse findings, the punishment wa* 
imposed on the workman, without giving him the 
show cause notice and it is necessary to quasi 
punishment imposed against the workman. 

3. In the written statement, the party no. 1 denying! 
the adverse allegations made in the statement of i 
has pleaded inter-alia that an “individual” dispute 
been given the colour of “Industrial” dispute and < 
alleged dispute is an individual dispute, as there i» 
general commonality of interest and the alleged 
affects only one workman and the alleged dispute < 
not fall within the meaning of Section 200 of dm Am i 
as such, the Tribunal has no jurisdiction to entertt 
matter and to adjudicate the same, unless the 
conclusively proves that the dispute has been coiii 
espoused by the union after passing of the resolution! 
the General Body meeting of the union and i 
number of the workmen are treating the cause « 
individual workman as their own cause and in any f 
the workman has already taken voluntary retirement I 
services w.e.f. 15.10.2011 and therefore, this 
does not survive and the same Is liable to be dil 
without any order on merits. 

It is further pleaded by party no. 1 that the worrawiBfff 
was working at Itwari Branch as a senior Assistant I 
the workman while working on PPF desk was 
work of reporting PPF transactions sent by 1 
Government Accounts Department (GAD), 

Belapur, as Itwari Branch was a focal point brNM&j 
consolidation and reporting to GAD, for the period 1 
01.04.2002 to 31.03.2004 and April 2004 to August, j 
and penalty of Rs. 19,77,688/- and Rs. 3,25,18,133 
were levied for delay in reporting the transactional 
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workman did not report the pendency of the work to the 
Chief Manager and higher authorities and kept the 
statements pending unattended and because of the acts 
and omissions of the workman, the bank was then to incur 
a loss of Rs. 19,77,688/- for the period from 01.04.2002 
to 31.03.2004 and Rs. 3.25 crore, for the period from 
April 2004 to August 2004,for the delay and charge sheets 
dated 12.01.2007 and 24.05.2007 were issued against the 
workman and the same were received by him and since 
the explanation submitted by the workman was found to 
be not satisfactory, it was decided to hold the departmental 
enquiry against him and the Enquiry Officer conducted 
the enquiry from 06.02.2008 to 01.09.2008 in 8 sittings, 
giving ample opportunity to the workman to defend his 
case and the workman attended the enquiry with his 
defence representative, Shri J.N. Kaware and the 
workman was also permitted to change his defence 
representative and to engage Shri S.L. Bhisikar by the 
Enquiry Officer and the workman was provided with all 
the documents relied upon by the bank and he was also 
provided with copies of the relevant documents asked by 
him during the enquiry and he was permitted to verify 
the copies of the documents filed on the record of the 
enquiry proceedings from the original ones and he was 
given every opportunity to defend himself in the enquiry 
and he was given the copy of the enquiry proceedings on 
each and every date of the enquiry and the workman 
refused to examine any witness in support of his defence 
and he was given the opportunity to give his defence brief, 
after giving him the prosecution brief and he was also 
provided with the Enquiry Officer’s report and he was 
advised to give submissions in that regard and the 
workman gave his reply on 10.01.2009 and the 
Disciplinary Authority, after considering the materials 
produced during the enquiry, the report of the Enquiry 
Officer and the reply given by the workman, passed the 
final order on 19.01.2000, imposing a penalty of mere 
bringing down to lower stage in the scale of pay by two 
stages and the workman preferred an appeal dated 
01.03.2009, against the order of punishment and the 
Appellate Authority gave personal hearing to the 
workman on 30.03.2009 and thereafter only, the appellate 
authority passed an order rejecting his appeal and it had 
complied with all the principles of natural justice, while 
conducting the enquiry against the workman and the 
Enquiry Officer has given justifiable reasons for holding 
he charges to have been partially proved against the 
workman and having regard to the gross misconduct of 
he workman, the final order imposing the mere 
ounishment of bringing down to lower stage in the scale 
>f pay by two stages was passed and the punishment 
inposed is the lesser one, as compared to the gross 
misconduct committed by him and in any case, the same 
s not shockingly disproportionate to the misconduct 
ommitted by the workman and the punishment does not 
varrant any interference. 


4. In the rejoinder, the union on behalf of the workman 
has denied the pleadings made in the written statement 
by party no.l and has reiterated the facts mentioned in 
the statement of claim. 

5. As in this case, the punishment has been inflicted 
upon the workman after holding of a departmental 
enquiry, the validity or otherwise of the departmental 
enquiry was taken up for consideration as a preliminary 
issue and by order dated 22.05.2014, the departmental 
enquiry conducted against the workman was held to be 
legal, proper and in accordance with the principles of 
natural justice. 

6 . It is necessary to mention here that both the parties 
did not make any oral argument and submitted their 
respective written notes of argument. 

7. In the written notes of argument, it was submitted 
by the learned advocate for the workman that the plain 
reading of the charges levelled against the workman 
revels that a single charge has been divided into three 
charges, but except some minor differences, the nature 
and wordings of each charge are the same and the Enquiry 
Officer held the charge No.3 not to have been proved and 
charge Nos. 1 and 2 to have been partially proved and it 
is crystal clear from the findings of the Enquiry Officer 
that management have no record or evidence so as to 
prove the allegations of keeping the PPF statements 
pending and not reporting the delay to the higher 
authorities and when the contents of the three charges 
levelled against the workman were exactly the same and 
it was found by the Enquiry Officer that charge No.3 was 
not proved, then it is not known as to how contraiy to his 
own findings in respect of charge No.3, the Enquiry 
Officer held the charge Nos. 1 and 2 to be partially proved 
and it is obvious that the findings of the Enquiry Officer 
in respect of charge Nos. 1 and 2 are perverse and the 
punishment imposed against the workman is harsh and 
disproportionate. 

Apart from the contentions as mentioned above, 
the learned advocate for the workman has mentioned the 
facts and circumstances of the case in details to show 
that the departmental enquiry conducted against the 
workman was illegal, unfair and not in accordance with 
the principles of natural justice. 

It is to be mentioned here that as already mentioned 
above, by order dated 22.05.2014, the departmental 
enquiry conducted against the workman has already been 
held to be legal, proper and in accordance with the 
principles of natural justice, so, there is no question of 
considering the submissions made by the learned advocate 
for the workman in regard to the same again. 

8 . Per contra, in the written notes of argument, it was 
submitted by the learned advocate for the party no.l that 
the Enquiry Officer has very carefully analyzed the 
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evidence on record and has dealt with the charges 
ciffonologically and after assigning valid reasons has held 
tin charge Nos. 1 and 2 to have been partially proved and 
charge No.3 not to have been proved against the workman 
and the findings of the Enquiry Officer are legal, proper 
and based on the materials placed on the record of the 
enquiry and there is no perversity in it and having regard 
to die gross misconduct of the workman, the Bank has 
rightly passed the final order imposing the mere 
punishment of bringing down to lower stage in the scale 
of pay by two stages and the punishment awarded to the 
workman is not even commensurate, but lesser one as 
compared to the gross misconduct committed by him and 
in any case, the same is not shockingly disproportionate 
and as such, there is no scope for the Tribunal to interfere 
with the same and the workman is not entitled to any 
relief. 

In support of the submissions, the learned advocate 
for the party No.l placed reliance on the decisions 
reported in AIR 2003 SC-1571 (Chairman cum Managing 
Director, United Commercial Bank Vs. P.C.Kakkar), 
2006 AIR SCW-5457(State Bank of India Vs. Ramesh 
Dinkar Punde) and AIR 2003 SC-1462(Regional 
Manager UPRTC, Etawah Vs. Hotilal) 

9. Before delving into the merit of the case in hand, I 
think it proper to mention the principles as laid down by 
the Hon’ble Apex Court in the decisions cited by the 
learned advocate for the party No. 1 

In the decision reported in AIR 2003 SC- 
1571 (supra), the Hon’ble Apex Court have held that:- 

“The court should not interfere with the 
administrator’s decision unless it was illogical or 
suffers from procedural impropriety or was 
shocking to the conscience of the court, in the sense 
that it was in defiance of logic or moral standards. 
The court would into the correctness of the choice 
made by the administrator open to him and the court 
should not substitute its decision to that of the 
administrator. The scope of judicial review is 
limited to the deficiency in decision making process 
and not the decision.” 

In the decision reported in 2006 AIR SCW-5457 
(supra), the Hon’ble Apex Court have held that:- 

“We must unequivocally state that the jurisdiction 
of the Tribunal to interfere with the disciplinary 
matters or punishment cannot be equated with an 
appellate jurisdiction. The Tribunal cannot 
interfere with the findings of the Inquiry officer or 
competent authority where they are not arbitrary 
or utterly perverse. The power to impose penalty 
on a delinquent officer is conferred on the 
competent authority either by an Act of legislature 
or rules made under the proviso to Art. 309 of the 
Constitution. If there has been an enquiry 


consistent with the rules and in accordance wi& 
principles of natural justice what punishment would 
meet the ends of justice is a matter exclusively 
within the jurisdiction of the competent authority. 

If the penalty can lawfully be imposed and is 
imposed on die proved misconduct, the Tribunal 
has no power to substitute its own discretion forf 
that of the authority. The adequacy of penalty unto* jj 
it is malafide is certainly not a matter of lift?: 
Tribunal to concern itself with. The Tribunal 
cannot interfere with the penalty if the conclusion 
of the Inquiry officer or the competent authority is 
based on evidence even if some of it is found to be 
irrelevant or extraneous to the matter.” 

In the decision reported-in AIR 2003 SC-14€jl i 
(supra), the Hon’ble Apex Court have held that:- 

“If the charged employee holds a position of tnspi 
where honesty and integrity are inbuilt : 
requirements of functioning, it would not be proper 
to deal with the matter leniently. Misconduct in 
such cases has to be dealt with iron hand$. WhaMft 
the person deals with public money or is eapjp|ii| 
in financial transactions or acts in a fiduciary 
capacity, higher degree of integrity and trust- ; j 
worthiness is must and unexceptionable.” |j 

10. Keeping in view the settled principles as mentk»ejji|| 
above, now, the present case in hand is to be considered; f 

On perusal of the record, it is found that the futdiqgt I 
of the Enquiry Officer are based on the evidence on record; 
of the departmental enquiry. The Enquiry Officer tutt;[ 
analyzed the evidence on the record of the di 
enquiry in a rational manner and has assigned 
in support of his findings. It is also found that the ffa 
of the Enquiry Officer are not as such, which cannot be 
arrived at by a reasonable man on the materials on record 
of the departmental enquiry. It is not a case of toftd 
absence of evidence on record of the enquiry or thvti|§| 
findings of the Enquiry Officer on totally against 
evidence on record. Hence, the findings of the Eaqa 
Officer cannot be said to be perverse. 

11. So far the question of proportionality of I 

punishment is concerned, it is found that 
misconduct of willful insubordination or disobedience) 
lawful and reasonable order of the management and < 
acts prejudicial to the interest of the Bank and ne 
involving the Bank in serious loss have been 
against the workman in a properly conduct 
departmental enquiry. Hence, the punishment of brffl 
down to lower stage in the scale of pay by two: 
the workman cannot be said to be shockia$|g(f 
disproportionate. From the facts and circumst«ieM 
the case, it is found that there is no scope to 
with the punishment imposed against the wof 
Hence, it is ordered:- [=!! 
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ORDER 

The action ofthe management of State Bank of India, 
Nagpur in imposing the punishment cTbrkv a-i down to 
lower stage in the scale of pay by two stages on Shri S.R. 
Deshmukh vide their order dated 19.01.2009, U legal and 
justified. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
^ 10 2014 

^.OT. 2925.—fsraK 3TfetWT, 1947 ( 1947 
14) 17 mro sn? tr r) 

"$37 fR. ^ 7RERR cp pl^Nq-if aft? <44 , i <+>4 *h1 
^ arjsra 3 sJtgtfw iw? n 
sftsnfngj irer m rf-wr, RPTg* w, we (w? 

■R^TT 17/2010) ^ ^Rcft t, '5ft 3TR7T7 Rf 

30/10/2014 5TRT f|3T[ «TTI 

fS. ^R-12012/77/2009—3nf3TR («ft-I)] 
^rfKf TRFTRRt, 3?5*tnT 3if*R7T7t 

New Delhi, the 10th November, 2014 

S.O. 2925. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (i.D. No. 17/2010) 
oftheCentral Government Industrial Tribunal-cum-Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the management of the ING 
Vysya Bank Ltd., and their workmen, received by the 
Central Government on 30/10/2014. 

[No. L-12012/77/2009-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-L ABOU R COURT, N AG PUR 

Case No. CGIT/NGP/17/2010 

Date: 20.10.2014. 

Party No. 1 : (a) The Vice President, 

Head Employee Relations & 
Disciplinary Authority, 

ING Vysya Bank Ltd., 

22, M.G. Road, 

Bangalore-1 

(b) The Branch Manager, 

ING Vysya Bank Ltd., 

Opp. Big Bazar, Wardha Road, 
Nagpur. 


Versus 

Party No. 2 : Shri Rolla Venkata Poonaiah, 

Plot No. 16, Flat No.7, 
Krushnanand Apartment, 

2nd Floor, Jainagar, 
Aurangabad-431005. 

AWARD 

(Dated: 20 th October, 2014) 

In exercise ofthe powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of ING Vysya Bank Ltd. and their workman, 
Shri Rolla Venkata Poonaiah, for adjudication, as per 
letter No,L-12012/77/2009-IR (B-I) dated 17.02.2011, 
with the following schedule:- 

“Whether the action of the management of ING 
Vysya Bank Ltd.,in imposing the penalty of 
compulsory retirement vide their order dated 
07/04/2007 on Shri Rolla Venkata Poonaih Ex-Clerk 
is legal and justified? To what relief the workman is 
entitled?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written 
statement, in response to which, the workman, Shri Rolla 
Venkata Poonaih, (“the workman” in short) filed the 
statement of claim and the management of ING Vysya 
Bank Ltd., (“party no.l” in short) filed the written 
statement. 

The case of the workman as presented in the 
statement of claim is that he came to be appointed by 
party no.l on 10.12.1982, as a clerk and was posted to 
Aurangabad Branch and at the time of his appointment, 
the name of the Bank was Vysya Bank, but later on it 
became ING Vysya Bank Limited and he worked at 
Aurangabad branch from 1982 to 1987, with unblemished 
service record and in Decern by, 1996, his work was 
appreciated for productivity standard and he was given 
promotion by party no.l and was transferred to Nanded 
Branch and he also performed his work at Nanded Branch 
satisfactorily and in the year 2000, he was transferred 
from Nanded Branch to Nagpur branch and he performed 
his duties at Nagpur Branch to the utmost satisfaction of 
party no. 1. The further case of the workman is that the 
party no.l is registered under the Bombay Shops and 
Establishment Act and the party no.l is an “industry”, as 
defined under section 2(j) of the Act and as he was in the 
employment of party no.l as a clerk, he was not having 
any authority to make an appointment, to sanction leave 
and he was working as per the directions of the Branch 
Manager and he was therefore, a “workman” as defined 
under section 2 (s) of the Act and the service conditions 
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of the employees of the party no. 1 are governed by the 
Act, The Industrial Employment (Standing Orders) Act, 
1946, ING Vysya banking (Discipline and Appeal) 
Regulation 2003 and various bipartite settlements arrived 
at by the union and the party no.l. 

It is further pleaded by the workman that one 
Mr. S.S. Sarda, an insurance advisor of ING Vysya Life 
Insurance approached him for buying insurance from him, 
but he did not give any positive assurance and he took 
the policy from another marketing agent and being 
aggrieved, Mr. Sarda made numerous attempts to create 
problem for him and on 20.10.2005, Mr. Charudatta 
Deshpande came to deposit Rs. 550/- in the Account of 
Mr. S.S. Sarda and to credit this amount, Mr. Charudatta 
presented two currency notes of Rs. 500/- each and on 
that day, he was performing the duties of the cashier and 
he checked the notes and was suspicious about the 
authenticity of one of the currency notes of Rs. 500/-, so 
he discussed about the same with his colleague 
Mr. Devikar and Mr. Devikar also gave his opinion that 
the note appeared to be not authentic and after discussion 
with Mr. Devikar, he asked Mr. Charudatta to give a note 
of Rs. 50/- instead of currency note of Rs. 500/- and when 
Mr. Charudatta denied his request, he in very graceful 
manner denied to accept the deposit made by 
Mr. Charudatta and at about 3.00 PM, he went for a short 
break,,and on his return, the Assistant Manager, 
Mr. Virendra asked him to accept the currency note 
tendered by Mr. Charudatta and he did the same as directed 
by the Asstt. Manager and requested the Asstt. Manager, 
Mr. Virendra to sign on the deposit challan of 
Mr. Charudatta and during the discussion between him 
and the Asstt. Manager, Mr. S.S. Sarda was inside the 
counter and Mr. Sarda started using dirty language at the 
pitch of his voice and tried to assault him and threaten his 
colleagues for intervention into the matter and also 
threatened of dire consequences and losing of their jobs 
in case of any intervention and Mr. Sarda threatened him 
saying, u Tu bahar chal, mai tuje gad dalunga” and he was 
also assaulted by Mr. Sarda and Mr. Devikar intervened 
and he saved himself by locking himself in the cash cabin 
and Mr. Virendra instead of controlling the situation, 
encouraged Mr, Sarda to lodge complaint by providing 
complaint book and email id and Mr. Virendra became 
aggrieved against him, as he asked Mr. Virendra to sign 
the challan and Mr. Sarda on 20.10.2005 sent email in 
the form of complaint to satishgg@ingvysyabank.com 
with a request to enquire into the matter, on 22.10.2005, 
the preliminary team came from the Regional Office, 
headed by Mr. G. Gosavi and preliminary investigation 
about the alleged incidence was made and the 
investigating team inquired from Mr. S.S. Sarda, 
Mr. Charudatta Deshpande, Mr. B. Virendra, Mr. Samir 
Damle, Mr. Bhagwatkar, Mr. Ashwin Galghate and 
Mr. Vidyanathan about the incident and without any 


[PAKTlI-SEC.3flp | 

concrete proof and documentary evidence, th* 
investigating team came to the conclusion that 8|| 
misbehaved with the senior officer and on 07.12.200S, ^|fl 
was served with the charge sheet, under clauses Sc, wp 
and 5j of the settlement, with the allegations 
misbehaving with the customer and abusing die seaMf 
and on 03.01.2006, he submitted his reply to the 
sheet, denying the charges levelled against him 
explained die actual and factual situation^ and the 
no.l directed to make enquiry by appointing UK 
Mahesh, as the enquiry officer and Mr. S.G Gosavi, 
had conducted the preliminary investigation 
management representative and the appointment 
Mr. Gosavi as management representative was not 
and the enquiry officer started the enquiry on 28.Q& 
and he pleaded not guilty to the charges and the 
sheet was issued against him on the complaint 
Mr. Sarda and to his knowledge, Mr. Sarda had 
party no.l to settle the issue amicably with 
harmony, but the enquiry officer continued the 
and on 18.0S.2006, the enquiry officer recordi# 
statement of the witnesses and on that single dagfc 
enquiry was concluded and the manai 
representative, Mr. Satish G Gosavi was examme&flC 
witness no.l and the examination of the mi 
representative as a witness is not permitted under IMP 
the enquiry officer adopted a faulty procedure dgi| 
evidence on record shows that he has been made 
goat in the entire episode and on 18.08.2006 itself, 
giving him any opportunity of examining & 
witnesses, he was directed to give his defence 
and he gave his defence statement and the 
officer did not cross examine him and the enquiry 
submitted his findings on 06.12.2006 and he was 
give his written submission on the findings of the 
officer and the enquiry officer did not tafccf 
consideration the statement made by Mr. Sarda and 
witnesses and the findings of the enquiry officer M 
supported by the evidence on record and the findh|gj| 
perverse and the enquiry conducted against him 
violation and utter disregard to the principles of 
justice. It is also pleaded by the workman tl 
19.01.2007, he was served with the show cause i 
against the proposed punishment of compi 
retirement and on 01.02.2007, Mr. Sarda voli 
withdrew his complaint and he filed his reply to$Mj| 
cause notice on 04.02.2007 and he approaebtfj 
disciplinary authority at Bangalore and reqi 
consider the matter sympathically and not to impoNl 
harsh and disproportionate punishment and on 24.02 
Mr. Sarda gave another letter tendering apology JfN| 
complaint and also for withdrawal of his compMig| 
party no. 1 ought to have considered the apology 1 
Mr. Sarda, while imposing the punishment of 
retirement upon him and his past service 
considered by the authority while imposing the 
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w ithout giving him any opportunity to explain about the 
ame and on 07.04.2007, he was served with the punishment 
rder of compulsory retirement and the punishment is too 
arsh and disproportionate and the same is nothing but 
olorable exercise of employer’s right and his victimization 
id in view of the withdrawal of the complaint by Mr. 
arda, the entire exercise of departmental enquiry became 
dundant and he ought to have been exonerated or to 
ave been given any other lesser punishment. 

The workman has prayed for his reinstatement in 
rvice with continuity, full back wages and all 
^sequential benefits. 

The party no. 1, denying all the adverse allegations 
ade in the statement of claim, in the written statement 
is pleaded inter-alia that the workman on earlier six 
casions had been punished for different misconducts 
,e disobedience to his superiors, misbehavior, false LTC 
aims, unauthorized absence etc. and it is a public limited 
mpany and the service conditions of its employees are 
verned by Bipartite settlements and the workman was 
mpulsorily retired from the services of the Bank, because 
his misbehavior with Mr. Sarda, after conducting of a 
•ailed departmental enquiry and on 20.10.2005, Mr. 
arudatta Deshpande came to the branch along with Mr. 
5. Sarda to deposit a sum of 
550/- in the savings account of Mr. Sarda and when 
>h was tendered to the workman, he refused to accept 
Rs. 500 currency notes abruptly and when Mr. Virendra, 
icer of the bank requested the workman to accept the 
i currency note, as the same was a genuine one, the 
rkman used unparliamentary words against the said 
cer and he also started arguing with Mr. Sarda, the 
vomer and during the course of his argument the 
rkman used filthy language such as “teri ma ki” against 
customer and such act of the workman spoiled the 
ige of the bank in the eyes of the public and Mr. Sarda 
ged a complaint against the workman and basing on 
i complaint, an investigation was conducted against 
vorkman and the investigation confirmed the incidence 
the averments made by the workman that the customer 
>ed him or assaulted him are not true and the 
siigation report did not reveal happening of any such 
dent and Mr. Virendra, the officer-in charge after 
fving the genuineness of the currency note, requested 
vorkman to accept the same and as the workman asked 
is authentication in writing, the said officer signed on 
hal lan and being aggrieved by the act of the workman, 
ustomer demanded for the complaint book and as it 
mandatory to give the complaint book on demand by 
ustomer, the officer gave the customer the complaint 
and 22.10.2005, the investigation was conducted into 
ncident and the investigating officer took statements 
e staff, who were present on the date of the incident 


and only after hearing everybody including the workman 
and on the basis of the statement obtained, the 
investigating officer submitted his report, confirming the 
incident and accordingly, charge sheet under para 5c, 5e 
and 5j was submitted by the disciplinary authority against 
the workman, for commission of gross misconduct and 
since the reply dated 03.01.2006 submitted by the workman 
was found not to be satisfactory, the disciplinary authority 
ordered for the enquiry against him and the appointment 
of Mr. Satish Gosavi as management representative and 
his examination as a witness in the enquiry were as per 
law and before awarding the punishment, the disciplinary 
authority provided the workman, the opportunity of 
personal hearing so as to enable him to explain in person 
against the proposed punishment of compulsory 
retirement and the workman appeared on 13.02.2007 
before the disciplinary authority for the personal hearing 
and the disciplinary authority considered all the relevant 
factors including the past record of the workman before 
awarding the punishment and the workman had also filed 
an appeal before the appellate authority against the order 
of punishment and the appellate authority on merits 
rejected the same and the complainant, Mr. S.S. Sarda 
was examined as MW-3 in the departmental enquiry and 
he had confirmed the incident both in his examination 
in chief and cross examination by the workman himself 
and as such, the alleged withdrawal of the complaint by 
the complainant is irrelevant and the order of punishment 
passed by the disciplinary authority dated 07.04.2007 was 
acknowledged by the workman on 16.04.2007 and the 
domestic enquiry conducted against the workman was 
fair and proper and the same was conducted in accordance 
with the provisions of the bipartite settlement and the 
principles of natural justice and the enquiry officer 
analyzed the evidence on the record of the enquiry and 
found the workman guilty of the charges and the enquiry 
officer also fully considered the defence statement and 
the workman was full opportunity to defend himself in 
the enquiry and the punishment imposed is commensurate 
with the charge proved against him in the domestic 
enquiry and the workman is not entitled to any relief. 

4. As this is a case of compulsory retirement of the 
workman from service after holding of a domestic enquiry, 
the fairness or otherwise of the domestic enquiry was 
taken up as a preliminary issue for consideration and by 
order dated 11.07.2014, the departmental enquiry 
conducted against the workman was held to be legal, 
proper and in accordance with the principles of natural 
justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that on 20.10.2005, 
the workman was threatened and assaulted by one Mr. 
Sarda, while he was on duty at the branch and the 
authority at the branch present at that time, instead of 
controlling the incident, encouraged Mr. Sarda to lodge 
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complaint against the woikman and the workman acted in 
die interest of the Bank and suspecting the genuineness 
of the 500 rupees note tendered by the customer, asked 
.the customer to give another note and it is clear from the 
evidence on record of the departmental inquiry that there 
is no concrete proof to show that the workman uttered 
filthy language and there was a preliminary investigation 
Into the alleged incident and the statements of the 
witnesses recorded in the preliminary investigation were 
not produced in the enquiry and only selected statements 
were produced and it is clear from the evidence of Mr. 
Virendra, the Assistant Manager recorded in the inquiry 
that the workman did not utter any vulgar or 
Unparliamentary words and it was Mr. Sarda, who 
threatened and provogated the workman and the workman 
was made the scapegoat and there are material 
inconsistencies in the evidence of the Mr. Sarda and the 
other witnesses examined by the management in the 
enquiry and the evidence of the witnesses is quite 
contradictory to each other and from the evidence on 
record of the enquiry, it cannot be said that the charges 
levelled against the workman were conclusively proved, 
but the Enquiry Officer without considering the evidence 
in its proper perspective and without any documentary 
proof, held the charges to have been proved against the 
workman and the findings of the Enquiry Officer are 
contrary to the evidence on record and therefore are 
perverse. It was further submitted by the learned advocate 
for the workman that Mr. Sarda on 01.02.2007 voluntarily 
withdrew his complaint and the workman requested the 
Disciplinary Authority to consider the matter 
sympathetically and not to impose a harsh and 
disproportionate punishment of compulsory retirement 
and again on 24,02.2007, Mr. Sarda gave a letter tendering 
apology for his lodging the complaint and also for 
withdrawing his complaint and the party No,l should have 
taken into consideration such facts, before imposing the 
harsh and disproportionate punishment and the past 
service record of the workman was considered by the 
Disciplinary Authority at the time of imposing the 
punishment, without offering any opportunity to the 
workman to explain the same and the punishment of 
compulsory retirement from service imposed against the 
workman is too harsh and disproportionate and he was 
victimized on a false and baseless complaint and the 
workman is entitled for reinstatement in service with 
continuity, full back wages and all other consequential 
benefits. 

6. Per contra, it was submitted by the learned advocate 
for the party No l that this Tribunal by order dated 
11.07.2014 has already held the departmental enquiry 
conducted against the workman to be legal. Proper and in 
accordance with the principles of natural justice and in 
this case, the Enquiry Officer has analyzed the evidence 
on record of the enquiry including the defence evidence 
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properly and based his findings on the evidence on record 
of the enquiry and as such, the findings of the Enquiiy 
Officer cannot be said to be perverse and Mr. Sarda made 
the complaint against the workman and basing on 1lis 
complaint, the departmental enquiry was initiated against 
the workman and Mr. Sarda also appeared as a witness 
in the departmental inquiry on behalf of the management 
and against the workman and also gave evidence in 
support of the complaint made against the workman end 
the charges levelled against the workman were proved 
in the departmental inquiry and as such there was m 
question of consideration of the alleged withdrawal letter 
of Mr. Sarda, the same having no effect on the question 
of imposing the punishment and the workman wt$ 
supplied with the copy of the enquiry report and served 
with the second show-cause notice and he was given 
personal hearing by the Disciplinary Authority, before 
imposition of the punishment and the Disciplinary 
Authority after taking in to consideration the entire fac& 
and circumstances of the case, the findings of the Enquiry 
Officer, the reply of the workman to the second show* 
cause notice, the submissions made by the workman 
during his personal hearing, the past service record df 
the workman and the gravity and seriousness of th# 
misconducts proved against the workman, imposed Alii 
punishment of compulsory retirement from servlet 
against him and the punishment is neither harsh nor 
shockingly disproportionate and the same commensurMa 
with the charges proved against the workman and $0, 
that, there is no scope to interfere with the punishfiMit 
and the workman is not entitled to any relief. "m 

jl 

7. In view of the submissions made by the learned^ 
advocates for the parties, 1 think it apropos to me 
the principles settled by the Hon’ble Apex Court in i 
number of decisions in regard to the power of the Tribe 
to interfere with punishment awarded by the comp 
authority in departmental proceedings. 

In a number of decisions, the Hon’ble Apex G 
have held that:- 

“The jurisdiction of the Tribunal to interfere 
the disciplinary matters or punishment cannot be 
with an appellate jurisdiction. The Tribunal 
interfere with the findings of the Inquiry Officer 
competent authority where they are not arbitrary or 
perverse. The power to impose penalty on a del* 
officer is conferred on the competent authority either 
an Act of Legislature or rules made under the proviso 
Article 309 of the Constitution. If there has been an 
consistent with the rules and in accordance with prii 
of natural justice what punishment would meet the 
of justice is a matter exclusively within the jurisdiction 
the competent authority. If the penalty can lawfully 
imposed and is imposed on the proved misconduct, 
Tribunal has no power to substitute its own discretion 
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that of the authority. The adequacy of penalty unless it is 
malafide is certainly not a matter of the Tribunal to concern 
itself with. The Tribunal also cannot interfere with the 
penalty if the conclusion of the Inquiry Officer or the 
competent authority is based on evidence even if some of 
n is found to be irrelevant or extraneous to the matter. 

The Tribunal also cannot interfere with the penalty 
if the conclusion of the Enquiry Officer or the competent 
authority is based on evidence even if some of it is found 
to be irrelevant or extraneous to the matter/’ 

It is also settled by the Hon’ble Apex Court that:- 

“A review of the above legal position would 
establish that the disciplinary authority and on 
appeal, the appellate authority, being fact finding 
authorities have exclusive power to consider the 
evidence with a view to maintain discipline. They 
are invested with the discretion to impose 
appropriate punishment keeping in view the 
magnitude or gravity of the misconduct. The High 
Court/Tribunal, while exercising the power of judicial 
review, cannot normally substitute its own 
conclusion on penalty and impose some other 
penalty. If the punishment imposed by the 
disciplinary authority or the appellate authority 
shocks the conscience of the High Court/Tribunal, 
it would appropriately mould the relief, either 
directing the disciplinary/appellate authority to 
reconsider the penalty imposed, or to shorten the 
litigation, it may itself, in exceptional and rare cases, 
impose appropriate punishment with cogent reasons 
in support thereof.” 

It is also settled beyond doubt that departmental 
enquiry is not bound by strict rules of Evidence Act, but 
t>y fair play and natural justice. Only total absence, but 
not sufficiency of evidence before Tribunal is ground for 
interference. If the enquiry has been properly held the 
question of adequacy or reliability of evidence cannot be 
canvassed before the court and in a departmental enquiry, 
penalty can be imposed on the delinquent officer on a 
finding recorded on the basis of “preponderance of 
probability”. 

* Keeping in view the settled principles as mentioned 
above, now, the present case in hand is to be considered. 

On perusal of the record, it is found that the findings 
)f the Enquiry Officer are based on the evidence on record 
pf the departmental enquiry. The Enquiry Officer has 
analyzed the evidence on the record of the departmental 
nquiry in a rational manner and has assigned reasons in 
upport of his findings. It is also found that the findings 
pf the Enquiry Officer are not as such, which cannot be 
arrived at by a reasonable man on the materials on record 
>f the departmental enquiry. It is not a case of total 


absence of evidence on record of the enquiry or that the 
findings of the Enquiry Officer on totally against the 
evidence on record. Hence, the findings of the Enquiry 
Officer cannot be said to be perverse. 

9. So far the question of proportionality of the 
punishment is concerned, it is found that grave misconduct 
of refusal to obey the lawful and reasbnable orders of the 
superiors and doing acts prejudicial to the interest of the 
Bank have been proved against the workman in a properly 
conducted departmental enquiry. Contention that Mr. 
Sarda, the complainant had withdrawn his grievances 
would not condone the misconduct. Hence, the 
punishment of compulsory retirement from service imposed 
.against the workman cannot be .said to be shockingly 
disproportionate. From the facts and circumstances of the 
case, it is found that there is no scope to interfere with the 
punishment imposed against the workman. Hence, it is 
ordered: - 

ORDER 

The action of the management of ING Vysya Bank 
Ltd.,in imposing the penalty of compulsory retirement vide 
their order dated 07/04/2007 on Shri Rolla Venkata Poonaih 
Ex-Clerk is legal and justified. The workman is not entitled 
to any relief. 

J. P. CHAND, Presiding Officer 
10 W3R,2014 

W.3TT. 2926 — afralfw1947 (1947 
■JFT14) "aft SIR! 17 $ 3PJHFT 4Slfar 

Pl<tta«bY afo ^ 

■#3 PiRee df|«iiPl«R fqqis 3 *U«bR 3flsilPl«h 

STpWh T^‘ 9R RRlcR, ^ (7R*f RTt§tIT 

1/2011) H4>l(Vid •tucfl $ ^ ^ 30/10/2014 

3TTCT pn *UI 

[U T^-12012/46/2009-3»I$31R 

New Delhi, the 10th November, 2014 

S.O. 2926. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the State Bank of Travancore, and 
their workman, which was received by the Central 
Government on 30/10/2014. 

[No. L-12012/46/2009-IR(B-I)] 
SUMAT1SAKLANI, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBINAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present : Shri.D.Sreevallabhan, B.Sc., LL.B, Presiding 

Officer 

(Tuesday the 30* day of September, 2014/8* Asvina, 
1936) 

ID 1/2011 

Workman : Shri P. Narayanan 

Janatha Deposit Collector 
State Bank of Travancore 
Manjeri, Nova Pulpatta 
PO Malappuram District Kerala 
By M/s. H. B. Shenoy Associates 

Management : The Manager 

State Bank of Travancore 
Manjeri Malappuram 
District Kerala 
By Adv Shri P. Ramakrishnan 

This case coming up for final hearing on 
23.09.2014 and this Tribunal-cum-Labour Court on 
30.09.2014 passed the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
snb-section(l) and sub-section (2A) of Section 10 of 
We Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govemment/Ministry of Labour vide its Order 
Wo-L-12012/46/2009-IR(B-I) dated 01.12.2010 referred 
We industrial dispute scheduled thereunder to this 
tribunal for adjudication. 

2. The dispute is: 

“Whether the action of the management of State 
Bank of Travancore, Manjeri Branch, in not 
allowing SHri P. Narayanan to continue to work as 
Jantha Deposit Collector, is justified or not? To 
what relief the concerned workman is entitled to?” 

3. Workman filed claim statement by making the 
allegations that he was working as Janatha Deposit 
Collector at the Manjeri branch of the management bank 
after his appointment in their services w.e.f. 01.11.1976. 
While so in January, 2000 he had sought for leave on 
account of sickness from 04.01.2000 onwards by 
submitting leave application. After recovery from illness 
be sought permission to rejoin duty on 31.12.2012 by 
submitting an application with a medical certificate. But 
he was not allowed to join duty. In spite of repeated 
requests made afterwards to the Branch Manger and other 
higher authorities he was not permitted to join duty. 
Hence he filed WP(C) No.21704/2008 before the Hon’ble 


High Court of Kerala and it was disposed of with a direction 
to the management to consider his representation within a 
period of one month. Pursuant to it management declined 
his request as per letter dated 03.09.2008 on the premise 
that he had abandoned work and the management stopped 
opening of Janatha Deposit Accounts. Such action of the 
management amounts to retrenchment. It is illegal as it 
was resorted to without complying with the provisions of 
Sections 25F and 25G and in violation of Section 33 of the 
Industrial Disputes Act. The allegation as to abandonment 
of service was not preceded by any enquiry and it is against 
the terms of the award of the Industrial Tribunal, 
Hyderabad in ID 14/1980 as modified by the Hon’ble 
Supreme Court of India as to the conditions of service of 
workman in the management bank. It tantamounts to unfair 
labour practice. Janatha Deposit Accounts are still being 
opened and operated and a substantial number of deposit 
collectors including those junior in service to the workman 
are in the regular services of the management. But he was 
without employment or job or income after his termination. 
Hence he is entitled to be reinstated in service with full 
back wages, continuity of service and other attendant 
benefits. 

4. In the written statement management would contend 
that the workman has no right to raise the industrial dispute 
and the same is not maintainable. There is inordinate delay 
in raising the dispute and hence the same is liable to be 
rejected for that reason. For the collection of amounts 
from the public under the Janatha Deposit Scheme the 
management bank had appointed the workman as one of 
the agents on the basis of the agreement dated 30.10.1976 
entered into between him and the bank. As per the terms 
of the agreement he should visit households/shops 
established in the area assigned to him at least once in a 
calendar month for canvassing and collecting deposits 
under the scheme. Pursuant to the agreement he had 
worked as deposit collector of the Manjeri branch of the 
bank. He had stopped the work of taking deposits after 
30.12.1999. He had submitted a letter dated 04.01.2000 
seeking leave on the ground of illnpss for an indefinite 
period and with a request to close the deposits so as to 
avoid inconvenience to the depositors. He did not submit 
any medical certificate or furnished any details about 
hospitalization or treatment. As per the terms of the said 
agreement janatha deposit collectors are not entitled for 
leave but eligible only for payment of commission for the 
amount of deposits collected by them. He had not. 
nominated a representative to continue the operation of 
the accounts as per the terms of the agreement. It hod 
resulted in the decline in the janatha deposit accounts 
from June 1999 onwards. The workman had voluntarily 
abandoned the work in violation of the terms of the 
agreement. The action of the management in declining 
the request of the workman does not amount 10 
retrenchment and bank has not violated any of the 



[Wl II—3(ii)] 


W TT3m : 15,2014/**#* 24, 1936 


7233 


provisions of the Industrial Disputes Act. Since the janatha 
deposit scheme was not beneficial to the bank it was 
allowed to continue only in branches where it was active 
by issuingcircularNo.38/1998 dated 03.07.1998. Manjeri 
branch had closed all janatha deposit schemes in January, 
2000 due to the withdrawal of the amounts by the account 
holders. No account was opened and no deposit collector 
was employed in the Manjeri branch after the abandonment 
of work by the workman. As per the decision of the Hon’ble 
Supreme Court the deposit collectors are to be treated as 
workman for the limited purpose of the Industrial Disputes 
Act and they cannot claim service benefits on par with the 
regular employees of the bank. They are governed by the 
terms of the agreement by which they are engaged. They 
are not entitled for any leave. The workman left his work 
on his volition and thereby the agreement became 
unenforceable. Section 33 of the Industrial Disputes Act 
has no application to this industrial dispute. The 
management has not resorted to any unfair labour practice. 
There is no illegal denial of employment of the workman 
by the management bank. The janatha deposit collectors 
are entitled to undertake other works as it is only a part- 
time work. The workman is attending profitable 
engagements and it may be the reason for not raising the 
industrial dispute for a long period. It cannot be believed 
that he was under treatment for three years. As the workman 
had abandoned his work in violation of the terms of the 
contract he is not entitled to be reinstated in service or for 
any other relief. 

5 . Workman filed replication denying the contentions 
in the written statement and reaffirming the allegations in 
the claim statement. 

6. For the purpose of deciding the dispute evidence, 
both oral and documentary, was adduced from both sides. 
For the workman he was examined as WW1 and Exts.W1 
to W11 were marked. On the side of the management one 
witness was examined as MW1 and Exts.Ml and M2 were 
marked. 

7 . The points for determination are: 

(i) Whether the industrial dispute is maintainable? 

(ii) Whether the action of the management in not 
allowing the workman to continue to work as 
janatha deposit worker amounts to 
retrenchment which requires compliance of the* 
provisions of the Industrial Disputes Act? 

(iii) What relief, if any, the workman is entitled? 

8 . Point No.(i):—Maintainability is challenged on the 
grounds of inordinate delay in raising the industrial dispute 
and the incompetency of the workman to raise the dispute. 
At the time of argument there was no attempt on the part 
of the learned counsel for the management to substantiate 
any of those grounds challenging the maintainability. 


9. Workman was not permitted to rejoin duty on 
31.12.2002 after refusing the request made by him by 
submitting the original of Ext. W2 series. The dispute was 
raised in the year 2009. There is delay in raising the dispute, 
but that by itself is not sufficient to hold that the claim has 
become stale in view of the several representations made 
to the Branch Manager and to the other higher authorities 
seeking permission to rejoin duty. It is because of the 
failure of the management bank to grant or refuse 
permission that necessitated him to approach the Hon’ble 
High Court of Kerala by filing WP(C) No.21704/2008(H). 
It was disposed of on 11.08.2008 with a direction to the 
management to pass orders on his request within a period 
of one month from that date in the light of the relevant 
rules governing the appointment of daily deposit collection 
agents. It was on 03.09.2008 management declined the 
request of the workman to rejoin duty and the same is 
evidenced by Ext. W11. The industrial dispute was raised 
in the year 2009. Hence there is reason for the delay in 
raising the industrial dispute and it cannot be held that it 
is not maintainable due to the delay in raising the dispute. 

10. It is not specifically contended in the written 
statement as to why the workman is not entitled to raise 
the industrial dispute. In the decision reported in Indian 
Banks Association Vs. Workmen of Syndicate Bank and 
others AIR 2001 SC 946 it was held that tiny deposit 
collectors are workmen coming within the purview of the 
definition under Section 2(s) of the Industrial Disputes 
Act. As it is a case of denial of request for joining duty it 
can be said to be termination of his service enabling him 
to raise the industrial dispute. Hence it cannot be held 
that the industrial dispute is not maintainable for the reason 
that the workman is not competent to raise such a dispute. 

11. Point No.(ii):—Workman was absenting himself from 
duty continuously after submitting leave application dated 
04.01.2000, copy of which was marked as Ext. W1. After 
seeking leave for an indefinite period request is also made 
in Ext.Wl to close the accounts of the daily depositors. 
Afterwards he came to rejoin duty only on 31.12.2002. He 
was not allowed to rejoin duty and he was continuously 
making representations to permit him to rejoin duty. His 
request was declined as per Ext.Wl 1 dated 03.09.2008. 
Whether the denial of the management bank to re-engage 
him amounts to retrenchment is the question which 
requires consideration in this case. It is the case of the 
management bank that he had abandoned the service in 
violation of the terms of the agreement executed by him 
on 30.10.1976 for his engagement, copy of which was 
marked as Ext.M 1. It was argued by the learned counsel 
for the management that as per the terms of the agreement 
the management has got the right to terminate him at any 
time without any notice if he acts in violation of the terms 
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of the agreement and to substantiate it reference was made 
to clause 4(i) of the; agreement which reads thus: 

“4. The Bank may without notice terminate the 
agency at any time, if the Deposit Collector: 

(i) comits breach of any of the terms and/or 
conditions of this Agreement and of the Rules 
and Regulations referred to above and also 
of other such directions as may be issued from 
time to time by the Bank in this behalf;” 

It was further argued by him that the workman is 
not eligible for any leave and he had acted in violation of 
the terms of the agreement which entitles the management 
to terminate his service without any notice. By making 
reference to clause 10 of Annexure-A in Ext. Ml it was 
argued by him that the deposit collector had to nominate 
a representative while he was absenting from duty on 
account of illness. Clause 10 of Annexure - A reads as 
follows:- 

“10. In case of continued absence of the Deposit 
Collector on account of illness or for any other 
reason for which he/she has been permitted by the 
Bank to be so absent, the Deposit Collector shall 
nominate a representative acceptable to the Bank 
who will discharge the duties of the Deposit 
Collector during the period of the absence of the 
Deposit Collector on the strength of a temporary 
identity card which will be issued to him by the 
Bank. The Deposit Collector shall be responsible 
for all acts of omission, commission etc., of the 
temporary agent and also any default or negligence 
on his part and shall in this respect be answerable 
to the Bank”. 

The workman instead of nominating a 
representative made request to close the accounts. It is 
detrimental to the interest of the bank. He is not entitled 
to avail any leave as per the terms of Ext.Ml and make 
request to close the accounts. Hence the management 
has got the right to terminate the workman without any 
notice. 

12. In the above referred decision the Hon’ble Supreme 
Court after finding that the tiny deposit collectors are 
workmen coming within the purview of the definition 
under Section 2(s) of the Industrial Disputes Act it was 
held that his pay, allowances and other service conditions 
cannot be that of a regular employee. The service 
conditions are governed through independent agreement 
or as per the provisions contained in the Tiny Deposit 
Scheme. Since the workman had violated the terms of 
the agreement entered into by him with the management 
bank the latter has got the right to terminate him without 
any notice. It does not amount to retrenchment which 
necessitates the compliance of the requirements under 
Section 25F of the Industrial Disputes Act. 


13. ' No evidence is adduced to prove that 
violation of Section 33 of the Industrial Disputes Art, 
Nothing was also argued by the learned counsel fbr 
workman to satisfy the same. 

14. Since the workman was terminated from 
the violation of the terms of the agreement frjj|| 
abandonment of work without making any nominrtStei«|j 
cannot be said that it would amount to retrenchm^ifli|| 
hence requires compliance of the requirements tnewjl 
Section 25F of the Industrial Disputes Act. 

15. Point No.(iii):—In the result an award is 
holding that the action of the management in denyinglhjr 
request of the workman to continue in service as 
Deposit Collector is justified and hence he is not 
to any relief 

The award will come into force one month after ill 
publication in the Official Gazette. | 

Dictated to the Personal Assistant, transcribed 
typed by her, corrected and passed by me on tlm 
30 th day of September, 20 1 4. \ II 

D. SREEVALLABHAN, PresidingQgfcfff 


APPENDIX 

Witness for the workman 
WW1 01.012014 

Witness for the management 
MW1 03.07.2014 

Exhibits for the workman 


Shri P Narayanan 


Shri Ajayan P 


W2(a) 


True copy of letter dated 4.01.2W 
addressed to the Manager, State msk 
Travancore, Manjeri by the woikfl&Ki 

True copy of letter dated 31.12.^ 
addressed to the Manager, State 
of Travancore, Manjeri by the wml 

True copy of Medical Certificate ' 
31.12.2002 issued by Dr. K. ] 
Saravanadasan, A Class Regd. M 
Practitioner to the workman. j 

True copy of the letter dated 16.04 

True copy of letter dated 05.11. 
addressed to the Regional Mai 
State Bank of Travancore, Kozhi 
by the workman. 

Postal Receipts Nos.RLAD A 8890 
READ A 8891 dated 05.11.2003 

T rue copy of the letter dated 19.04 ~ 
addressed to the Manager, Stale 
of Travancore, Manjeri by the 
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W7 


W8 


W8(a) 


W9 


W10 


Wll 


True copy of the letter dated 02.04.2007 
addressed to the Regional Manager, 
State Bank of Travancore, Kozhikode 
by the workman. 

Postal acknowledgement Card 
addressed to the Assistant General 
Manager-Ill, State Bank of Travancore, 
Kozhikode. 

Postal acknowledgement Card 
addressed to the Manager, State Bank 
of Travancore, Manjeri. 

True copy of Judgment dated 11.08.2008 
in WP(C) No.21704/2008(H) of the 
Hon’ble High Court of Kerala, 
Emakulam. 

True copy of letter dated 29.08.2008 
addressed to the Regional Manager, 
State Bank of Travancore, Kozhikode 
by the workman. 

Letter No.AGM III/KKD/13 dated 
03.09.2008 issued by the Assistant 
General Manager-Ill, State Bank of 
Travancore, Zonal Office, Kozhikode to 
the workman. 


Exhibits for the management 

Ml - True copy of the agreement dated 

30.10.1976 entered into between the 
management bank and the workman. 

M2 - True copy of Circular No.38/98 dated 

03.07.1998 issued by the General 
Manager (P & D). 


10 2014 

2927.— sflSJfpT'f)' f*!*l 14 wfafWT, 1947 ( 1947 
14) «1RT 17 ^ SPpTT'JT 3 
^ ■Wq.s Piql'flqiT sfk siqi =h4=M<T ^ 

3 ^5(hT ^>R afoflP l * 

tt^ m -ilNUrW, ^ -q^ie TO1 

42/2013) Mchlftld $"3ft10/11/2014 
^ W<T 7T3H *JTI 

[TT. T^-41011/68/2013-3T[^3TR (^t-I)] 
y+cHH'), 3T5W1 3rf«WRt 
New Delhi, the 10th November, 2014 

S.O. 2927. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 42/2013) 
of the Central Government Industrial Tribunal-cum-Labour 


Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of North West Railway, 
and their workmen, received by the Central Government 
on 10/11/2014. 


[No. L-41011/68/2013-IR(B-I)] 
SUMATISAKLANI, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, PRESIDING OFFICER 

LD.42/2013 

Reference No.L-41011/68/2013-IR(B-I) 
dated: 31.7.2013 

The President 

North West Railway Karmachari 
Sangh, 8/A, D.A.V. College Staff 
Colony, Bayawar Road, Ajmer. 

Versus 

Dy. Chief Electrical Engineer (Factoty) 

North West Railway 
Ajmer. 

Present:— 

For the Applicant Union : None. 

For the Non-applicant : Sh. Pumendra Sharma, Adv. 
AWARD 
23.9.2014 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

“Whether the action of the management of Dy. Chief 
Electrical Engineer (Factory), N. W.R., Ajmer for fresh 
exam disregarding the claim of four candidates (1) 
Sh. M.N.Qureshi, (2) Sh. Balveer Prakash Sharma, 
(3) Sh. Vikram Singh and (4) Sh. Parveen Kumar Ojha, 
who had cleared the earlier exam is legal & justified? 
To what relief the said workmen are entitled?” 

2. Pursuant to the receipt of the reference order, 
registered notices were sent to both the parties on 3.9.2013 
fixing 16.1.2014 for filing the claim. On 16.1.2014 notices 
returned served against both the parties & 
acknowledgement connected therewith is on record. On 
16.1.2014 none appeared from applicant side, authority 
letter for opposite party was filed by Sh. Pumendra Sharma, 
Advocate. In the interest of justice case was adjourned 
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on 16.1.2014 by court & opportunity was given to applicant 
for filing statement of claim on 8.4.2014. On 8.4.2014 both 
the parties were absent & presiding officer was on leave 
hence, again opportunity was given to the applicant for 
filing statement of claim on 17.6.2014. On 17.6.2014 learned 
counsel for opposite party was present. Neither anyone 
appeared from applicant side nor statement of claim was 
filed hence, order to proceed ex-parte against the applicant 
was passed & case was fixed for ex-parte evidence of 
opposite party on 10.7.2014. 

3. On 10.7.2014 also applicant was absent & learned 
counsel for opposite party was present. Learned 
Advocates were on strike hence, 23.7.2014 was date fixed 
for ex-parte evidence/hearing against applicant. On 

23.7.2014 learned advocates were on strike & both the 
parties were absent. In the interest of justice case was 
fixed on 30.7.2014 for ex-parte hearing. On 30.7.2014none 
appeared from both the side. On next dates 30.7.2014, 

7.8.2014 & 4.9.2014 also there were advocate’s stride in 
continuation of indefinite strike. None appeared from both 
side on these dates & on 4.9.2014, case was adjourned by 
the court in interest of justice for 19.9.2014 for ex-parte 
hearing against applicant. On 19.9.2014 there was no 
advocate’s strike but none appeared from both sides hence 
case was reserved for award. Looking into above fact & 
circumstances & the result of continuous proceeding since 
319.2013 till date about absence of statement of claim 
despite provided opportunity & continuous none 
appearance of applicant the case was reserved for award. 

4. It appears from entire proceeding taken up by the 
tribunal to adjudicate the reference that applicant is not 
interested in bringing the claim for adjudication before the 
tribunal though the applicant has been personally served 
with notice by registered post. It is also pertinent to note 
that as per order dated 31.7.2013 of the Ministry it was 
expected from die applicant on his own motion to file the 
statement of claim within 15 days from date of receipt of 
reference from Ministry but neither on his own motion nor 
on the service of notice send by the tribunal applicant has 
filed the claim. Under these circumstances, no material 
could be brought on record for adjudication of the 
reference order under consideration on merits. It appears 
that applicant is not willing & interested to contest the 
case further,therefore, “No Claim Award” is passed in this 
matter. Tfre reference under adjudication is answered 
accordingly. 

5. Award as above. 

BHARAT PANDEY, Presiding Officer 
10 2014 

*3r.OT. 2928.—3fralPl4i feR 1947 (1947 
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New Delhi, the 10th November, 2014 

S.O. 2928.—In pursuance of Section 17 of t 
Industrial Disputes Act, 1947 (14 of 1947), the < 
Government hereby publishes the Award (I.D. No. 21/ 
of the Central Government Industrial Tribunal-cu 
Court, Kanpur as shown in the Annexure in the In 
Dispute between the management of Food Corporation! 
India, and their workman, received by the C« 
Government on 10/11/2014. 

[No. L-22011/28/2011-IR(C 

B. M. PATNAIK, Desk< 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, 

OFFICER, CENTRAL GOVERNMENT 1 

TRIBUNAL-CUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 21 of 2013 

Between: 

The General Secretary, 

Food Corporation of India, Handling Workers llniony 
86/51, Arakashan Road, Paharganj, 

New Delhi. 

And 

The Executive Director, 

Food Corporation of India, 

A-2A, A-2B, 

Sector 24, Noida, U. P. 

AWARD 

1. Central Government, MoL, New Delhi, 
Notification No. L-22,011/28/2011 -I.R. CM-II. 
27.02.2013, has referred the following dispute 
adjudication to this tribunal: 

2. Whether the worker of the Corporation woi 
the 14 Depots (list attached) under the state of 
Pradesh can discharge their duties at the rail heads 
the work of loading unloading and transportation oil 
are done? What relief the workers of these depQRt; 
entitled to? 

3. In the instant case after receipt of the refis 
order neither the Union nor the person representittgtj 
union have appeared before the tribunal despite 
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T registered notice. Rather one application under the 
ignature of Joint Secretary of the Union was received 
nforming the tribunal that they are ‘inclined to get 
.mended the reference order. The application is neither 
roper nor valid as the same has not been signed by the 
jeneral Secretary of the Union raising the dispute. 

Since the Union has failed to file their statement of 
iaim in the instant case despite availing of sufficient 
opportunity, therefore, the reference is liable to be 
nswered against the Union and in support of the 
nanagement. 

Accordingly the reference is decided against the 
nion for want of pleadings and proof and in favor of the 

lanagement. 

RAM PARKASH, Presiding Officer 
ferft, 10 W<5R, 2014 

^T.3iT. 2929.—Sy fi|<* 1947 ( 1947 

a H) ^ «iro 17 ^ sfjtrr ft70RnTsiri 
r 'SRftftjf <£ 7RF5 4>4 cr 0' ^ ftfa 

ft 3ll«il(<l<F r^K ft-4^9 *K«bK 7F?fa 3?tei|pl4> 
Ticf m -iiww<i, cb^d+di ftsre (7^ft 7 rrt 
2/2006) V+lfeld <Mdl I ft) still'll W«t>K^ 10/11/2014 
'ft RTR 7T3TT *1TI 

[TFT. T^-22012/ 180/2000-3Uf37R (7ftq*T-II)] 

ft). Titt. xjjtpRF, SlfoSlft 
New Delhi, the 10th November, 2014 

8,0. 2929.—In pursuance of Section 17 of the 
idustrial Disputes Act, 1947 (14 of 1947), the Central 
ovemment hereby publishes the Award (Ref. No. N.T. 02/ 
*06) of the Central Government National Industrial Tribunal- 
mi-Labour Court, Kolkata as shown in the Annexure in the 
dustrial Dispute between the management of Food 
)rporation of India, and their workman, received by the 
•ntral Government on 10/11/2014. 

[No. L-22012/180/2000-IR(CM-II)] 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

NATIONAL 1NDUSTRLALTRIBUNALAT KOLKATA 

Reference No. NT -02 of2006 

trties: Employers in relation to the management of Food 
>rporation of India 

AND 

Their workmen 

esent: Justice DIPAK SAHA RAY, Presiding Officer 


Appearance: 

On behalf of the : Mr. Uttam Kumar Mondal, 
Management Ld. Counsel 

On behalf of the None 

Workmen 

State: West Bengal Industry: Food & Public 

Distribution 

Dated: 21 st October, 2014 

AWARD 

By Order No.L-22012/180/2000-IR(C-II) dated 
15.11.2006 and subsequent order of even number dated 
10.01.2014 the Government of India, Ministry of Labour in 
exercise of its powers under Section 7B read with Section 
10(1A) of the industrial Disputes Act, 1947 referred the 
following dispute to this National Tribunal for 
adjudication: 

“Whether FCI is having scientific system of for 
assessing storage loss which has been caused due 
to number of factors such as temperature, moisture, 
micro organisms, insects, rats, birds, insecticides, 
storage unworthiness of the godown, draige etc. ? 
If not, what is its effect upon the fixing of, 
responsibility under its employees while 
regularizing the storage losses?” 

2. When the case was taken up today, none appears 
on behalf of the union, though the management is 
represented by its Ld. Counsel. It appears from the record 
that the union is absent for the last three consecutive 
dates. The union even has not taken any step to proceed 
with this reference inspite of specific order of the Tribunal 
on the last date i.e., on 14.08.2014. 

3. Considering the above facts and circumstances, it 
appears that the union is not at all interested to proceed 
with the case further. So, no useful purpose will be served 
in keeping the matter pending. 

4. Accordingly, the instant reference case is disposed 
of by passing a “No Dispute Award”. 

Dated, Kolkata, 

The 21 st October, 2014. 

Justice DIPAK SAHA RAY, Presiding Officer 

^ferft, 10 R4R7, 2014 
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R5T 14) «IRI 17 ft 7T7°FT7 R7T. t 7ft. 

■Q^T. ft> 7R3* PiftM+T ftft dW «h4«t)KT ftfa 

srgftsr ft ft tttrr sftfttfRF 

3?fW7 u l TR 9R W (TRft ftteqi 




7238 


THE GAZETTE OF INDIA: NOVEMBER 15,2014/KARTIKA 24,1936 


21/2000) t ^ 10/11/2014 

[U T^r-22012/370/1999-3Hf30T (Rhpt-II)] 

dt. M4HI4*, t^F srfVsFK) 

New Delhi, the 10th November, 2014 

S.O. 2930.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. 21/2000) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the management of the Dankuni Coal 
Complex, arid their workmen, received by the Central 
Government on 10/11 /2014. 

[No. L-22012/370/1999-IR(CM-n)] 

B. M. PATNAIK, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 21 of2000 

Parties: Employers in relation to the management of the 
Chief General Manager, Dankuni Coal Complex 

AND 


Their workmen 


Present: Justice D1PAK SAHA RAY, Presiding Officer 
Appearance: 


On behalf of the Mr. Uttam Kumar Mondal, 

Management Ld. Counsel. 


On behalf of the : None. 

Workmen 

State : West Bengal Industry: Coal 

Dated: 21 st October, 2014. 


AWARD 

By Order No.L-22012/370/99/IR(CM-II) dated 
20.02.2000 the Government of India, Ministiy of Labour in 
exercise of its powers under Section 10(lXd) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Dankuni 
Coal Complex (a subsidiary of SECL) in not 
considering the proper seniority to Sh. Ram Chandra 
Makal, now Tech. Gr. E superseding by his juniors S / 
Sh. A. K. Seal, P. K. Seal and K. R. Sarkar is justified? 
If not to what relief the concerned workman is 
entitled?” 


[Part II—Sec. 3(ii)J 


2. When the case is taken up today, none appears mi § 
behalf of the union, though the management is if 
represented by its Ld. Counsel. It appears from the record 
that the union is absent since 26.11.2013. Nor has any 
step been taken by it to proceed with this reference inspite 

of service of notice and inspite of specific order of die i f 
Tribunal on the last date i.e., on 07.08.2014. 

3. Considering the above facts and circumstances, it 
appears that the union is not at all interested to proceed 
with the case further. So, no useful purpose will be served § 
in keeping the matter pending. 

4. Accordingly, the instant reference case is disposed f 
of by passing a “No Dispute Award”. 

Dated, Kolkata, | 

The 21 st October, 2014. ff 

' fp| 

Justice DIPAK SAHA RAY, Presiding Officer 
Reetl, 10 2014 


^T.w. 2931.— f*m afafom, 1947 0947 
3>T 14) ^ qm 17 R5T 

Rrifnis ^ ftuW'tiT allegro* 

^ dta, 3rgg«i if ftf if 

75/2013) ^ Wf?TcT Ijft 

10/11/2014 ^ UM137T «TTl 

[U 1012/15/2013-3^3117 CRt^-I)] 
VtL *£. ftt?, 3TJVFT ft 

New Delhi, the 10th November, 2014 

S.O. 2931.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central* 
Government hereby publishes the Award (Ref. No. 75/2013)* 
of the Central Government Industrial Tribunal-cum-Lafcotjf 
Court, Chennai now as shown in the Annexure in die 
Industrial Dispute between the management of M/s. Bhadm 
International India Limited, and their workmen, which wai 
received by the Central Government on 10/11 /2014. 

[No. L-l 1012/15/2013-IR(CM-F)3 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL- CUM - LABOURCOURT 
CHENNAI. 

Tuesday, the 14* October, 2014 
Present: K. P. PRASANNA KUMAR1, Presiding Officer] 
Industrial Dispute No. 75/2013 

(In the matter of the dispute for adjudication under, 
clause (d) of sub-section (1) and sub-section 2(A) 


1 


t 

1 
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section 10 of the Industrial Disputes Act, 1947( 14 of 1 947), 
between the Management of Bhadra International India 
,td. & Another and their workman) 

BETWEEN 

Sri A. Mariya Joseph : 1 st Party/Petitioner 

\ND 

’ he Vice President : 2 nd Party/Respondent 

M/s. Bhadra International 
ndia Ltd. A-9, Airlines 
Office Gallery, 2 nd Floor 
\nna International Terminal, 
hennai Airport 
hennai-600027 


\ppearance : 

or the 1 st Party/Petitioner : M/s. K. Raja, N. 

Suresh, Advocates 

or the 2 nd Party/Respondent: Sri N. Vijayakumar, 

Advocate 


AWARD 

The Central Government, Ministry of Labour & 
mployment vide its Order No. L-l 1012/15/2013-IR 
CM. 1) dated 27.06.2013 referred the following 
ndustrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of Bhadra 
International Ltd., Chennai in respect of not 
allowing Sri K. Maria Joseph, Handyman to work 
spot is legal and justified? To what relief the 
concerned workman is entitled to?” 

On receipt of Industrial Dispute this Tribunal has 
lumbered it as ID 75/2013 and issued notices to both 
ides. Both sides entered appearance through their 
ounsel and filed their Claim and Counter Statement 
espectively. 

The averments in the Claim Statement filed by the 
petitioner in brief are as below: 

The petitioner was appointed as Handyman in 
hennai Airport in the year 2003 under the Contractor, 
rom 2003 he was continuously working as such. When 
ne Respondent obtained the contract the petitioner was 
jppointment as Handyman (Import) w.e.f. 17.02.2011. 
ater the petitioner was put in the post of Shed-in-Charge 
n the scale of Rs. 13,000/- in Import Cargo. But he was 
lever paid the scale of Shed-in-Charge. As per the terms 
tnd conditions of the Appointment Order the petitioner 
vas under probation for six months. Having successfully 
ompleted his probation his appointment was confirmed, 
he appointment was for a period of 5 years subject to 
enewal by both parties on mutual agreement. Though 


the petitioner was posted at one place he was not allowed 
to work there. The petitioner sought for posting in the 
allotted place viz. the post of Shed-in-Charge and for 
salary for this post. After this the Respondent started to 
make problem so as to throw the petitioner out of service. 
He was stopped from attending duty w.e.f. 24.01.2012. 
His pass was forfeited without assigning any reason. 
Since the appointment is for a period of 5 years, the 
Respondent could not terminate the petitioner before the 
expiry of this period. The petitioner was terminated from 
service arbitrarily without assigning any reasons and 
against the principles of natural justice. If the Respondent 
wanted to terminate the petitioner, one month’s notice or 
salary in lieu of the same should have been paid. The 
petitioner has caused to issue a legal notice seeking 
reinstatement. This did not yield any result. It is 
consequently the dispute has been raised. An order may 
be passed directing the Respondent to reinstate the 
petitioner in service with continuity of service and all 
other attendant benefits. 

4. ‘The First Respondent has filed Counter Statement 
contending as follows: 

The petitioner was appointed as Handyman by the 
First Respondent by letter dated 28.02.2011 on contract 
for a period of 5 years. The petitioner was never promoted 
as Shed-in-Charge. The petitioner was never confirmed 
in his employment. He was habitually absenting from 
duty and was absent from duty for more than 45 days 
from February 2011 to January 2012. In addition to this, 
he was indulging in unfair labour practices and was 
involved in misconduct of false propaganda against the 
Management officials. Thepetitioner has not successfully 
completed his probation. His probation was extended by 
6 months. The habitual unauthorized absenteeism of the 
petitioner amounts to gross violation of discipline. The 
petitioner cannot choose his place of work or demand 
promotion. By demanding to work in a particular place 
of establishment the petitioner has violated his 
appointment order. The petitioner was never stopped from 
attending duty. He had voluntarily stopped attending work 
when he was exposed during an enquiry on a complaint 
against him was investigated. The petitioner continued 
to be on the rolls of the First Respondent even though he 
has not reported for duty since 24.01.2012. The petitioner 
is not entitled to any relief. 

5. The petitioner has raised the dispute only against 
M/s. Bhadra International India Ltd., Chennai, the First 
Respondent and this establishment alone is the party to 
the order of reference apart from the petitioner. Notice 
was sent only to the petitioner and M/s. Bhadra 
International India Ltd. on numbering the reference. 
However, while filing Claim Statement the petitioner has 
shown the Airports Authority of India as the Second 
Respondent, showing Bhadra International India Ltd. as 
the First Respondent. So in the Counter Statement Bhadra 
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International India Ltd. has referred to itself as the First 
Respondent. The petitioner has not filed any application 
to implead anyone other than Bhadra International India 
lid. in the proceedings. Notice was not sent to Airports 
Authority of India also. Even as seen from the version 
given by the petitioner during his examination he has 
made Airport Authority of India only because it is the 
authority issuing Entry Pass. All along, in the Claim 
Statement, the petitioner is referring to “Respondent” and 
aot “Respondents” and the relief is also claimed against 
Bhadra International India Ltd. only. Bhadra International 
India Ltd. being the only party to the reference other than 
the petitioner, it is referred to as the Respondent in the 
discussion below. The Airports Authority of India which 
is shown as Second Respondent in the Claim Statement is 
treated as not in the party array. 

6. The evidence in the case consists of oral evidence 
of WW1 and MW1 and documents marked as Ext.Wl to 
Ext.W22 and Ext.Ml to Ext.M8 (series). 

7. The points for consideration are: 

(i) Whether the action of the Respondent in not 
allowing the petitioner to attend work is legal 
and justified? 

(ii) What, if any, is the relief to which the 
petitioner is entitled? 

The Points 

8 . The Respondent is an establishment doing work 
for Airports Authority of India on contract. The petitioner 
was admittedly appointed by the Respondent as 
Handyman. As per the terms of appointment the period 
of employment is 5 years and this can be extended to a 
further period of 5 years on agreement. 

9. According to the petitioner, though he was 
appointed as Handyman w.e.f. 17.02.2011, he was put in 
foe post of Shed-in-Charge which is having a scale of 
Rs. 13,000 subsequently. However, according to him the 
Respondent never paid the salary of Shed-in-Charge to 
him. His allegation is that when he demanded that he 
should be given a posting as Shed-in-Charge and he 
should be paid salary for this work, the Respondent started 
devices for sending him out of the job. It is alleged that 
he was not allowed to attend duty w.e.f. 24.01.2012. He 
is claiming reinstatement alleging that there is no 
justification in terminating him from service without any 
notice and without assigning any reason. 

10. The Respondent admitted that the petitioner was 
appointed as Handyman. However, according to the 
Respondent the petitioner was never engaged to do the 
Work of Shed-in-Charge. He continued to do the work of 
Handyman only. The further case of the Respondent is 
that the petitioner was not even confirmed in the job, his 
probation having not been declared. According to the 


Respondent probation was extended for a period of 6 
months. The Respondent has alleged that the petitioner 
was a continuous absentee and he was also indulging bi 
the misconduct of making false propaganda against tile 
Management officials. It is claimed by the Respondent 
that the petitioner has voluntarily stopped attending work 
since 24.01.2012. According to the respondent the 
petitioner continued to be in its rolls even after this date. 

11. Initially it is to be decided what exactly was foe status 
of the petitioner on 24.01.2012, whether he was a 
Handyman in probation, whether he was confirmed in 
the job of Handyman or whether he was put in the post of 
Shed-in-Charge. Ext.W10 is the letter of appointment 
dated 28.02.2011 which states that the appointment of 
he petitioner as Handyman will be effective from 
17.02.2011 and the appointee will be on probation for a 
period of 6 months. 24.01.2012 is admittedly the date 
on which the petitioner stopped working. By then almost 
a year has elapsed after the appointment of the petitioner. 
The period of probation as per Ext.Wl 0 is only 6 months. 
Though there is a case for the Respondent that the period 
was extended by 6 months no documents are produced to 
prove this. Apart from this, MW1 the Senior Executive 
of the Respondent has stated that the petitioner has 
successfully completed the period of probation. There 
seems to have been no practice for the Respondent to 
give any written order confirming in employment. The 
admission by MW1 that the petitioner was confirmed in 
his job is enough to show that the petitioner has 
successfully completed his period of probation and he 
was confirmed in the job as Handyman. Certainly, he 
was not on probation on 24.01.2012, the date on which 
he stopped working. 

12. The case of the petitioner is that after working for 
some period as Handyman, he was put in the job of Shed* 
in-Charge and he was working as such. However he has 
not stated from which date he started to work as Shed* 
in-Charge. He has been relying upon certain documents 
produced by him to show that he was actually engaged to 
work as Shed Incharge. In Ext.W13 which is referred to 
as posting order, the name of the petitioner comes under 
Shed-in-Charge alongwith others. In Ext.Wl4 id 
Ext.W16 also there is reference to him as Shed-in-Charge> 
However, there is nothing to show that these are 
documents of the Respondent. These documents do not 
show the name of the Respondent. No one has signed 
these documents on behalf of the Respondent. The 
petitioner has not sated how he came to be in the custody 
of these documents. So on the basis of these documents 
it could not be stated that he was put in the post of Shed* 
in-Charge. When the admission made by the petitioner 
itself is taken into account it could be seen that he was 
never posted as Shed-in-Charge. He has admitted duri^ 
his cross-examination that he was not given any letter 
appointing him as Shed-in-Charge. There was no increase 
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in salary also. So it is clear from the evidence of the 
petitioner that he was not given promotion to the post of 
Shed-in-Charge. The documents produced on behalf of 
the Respondent refer to the petitioner only as Handyman 
and not as Shed-in-Charge. Ext.M6, the roster and 
Ext.M7, the Attendance Register refer to him as 
Handyman only. Referring to Ext.M7, MW1 has stated 
that the petitioner was put under supervisor because of 
his experience though he was a handyman. In this 
document, while the petitioner is shown as Handyman, he 
is shown under the Column Supervisor. It is to be borne in 
mind that even as per Ext. W1 to Ext.W7, the entry passes 
and Ext.W8, the salary receipt, the petitioner had been 
doing the same work under other Contractors as well. As 
seen from Ext. W1 to Ext.W7, he was earlier working for 
one Omega Enterprises. As pointed out by the counsel for 
the Respondent even in the claim statement what is stated 
by the petitioner is that he was discharging his duties 
without any room for complaint during his tenure as 
Handyman. Again, in Ext.W18 the legal notice issued by 
the petitioner to the Respondent has no claim that he was 
working as Shed-in-Charge until 24.01.2012, on which date 
he was allegedly forced to stop work. So the case of the 
Respondent that the petitioner was Handyman only is to 
be accepted. However, he was confirmed in job and was 
not on probation. 

13. The petitioner was not able to work under the 
Respondent from 24.01.2012. What the Respondent has 
stated is that when it started enquiring into the complaint 
against the petitioner he stopped attending work. The 
only document produced to show that the petitioner has 
committed any misconduct and the matter was enquired 
into is Ext.M5. This is referred to as Enquiry Committee 
Report. It states that the petitioner has made allegation on 
duty allocations and the complaint was found false. There 
is no case for the Respondent that the petitioner was given 
any opportunity to present his case before the Enquiry 
Committee. Again, there is no case for the Respondent 
that it was because of the complaint made by the petitioner 
or on account of any other misconduct he was sent out of 
work. 

14. In fact there is no case at all for the Respondent that 
the petitioner was terminated from service. According to 
the Respondent, the petitioner was a continuous absentee 
and has stopped attending work when he got wind of 
the enquiry that was being conducted against him. The 
petitioner of course seems to have been absent for some 
day prior to 24.02.2012 as admitted by him during his cross- 
examination. However, after such absence the petitioner 
has attended work. His previous absence was not found 
as a disqualification for continuing the work as Handyman. 
Now the question is whether the petitioner has voluntarily 
absented from work from 24.01.2012 and has abandoned 
his job for good. If the case of the respondent is taken into 
account the petitioner was maintained in its rolls even 


after 24.2.2011, but he continued to absent from work. No 
proceedings seem to have been initiated against the 
petitioner by the Respondent for absenting from wok. 
Ext.M8 © is a letter said to have been sent to the petitioner 
on 02.02.2012 asking him to join duty within three days. 
Ext.M8(b) is another letter dated 06.02.2012 stating that 
the petitioner is presumed to have abandoned his service 
because of his prolonged absence beyond 8 days, that he 
has lost his lien on his appointment on account of his 
absence. Though it is stated in these two letters that they 
are sent under Certificate of Posting, no proof is produced 
to prove that they were sent to the petitioner and he has 
received these. The petitioner has stated that he has not 
received any such letters. Of course, he has stated during 
his cross-examination that he was not residing in the 
address given to the Respondent. However, in the absence 
of proof of sending of these letters to the petitioner, it is to 
be assumed that such letters were not sent to him at all. 

15. In spite of the case in Ext.M8(d) that the petitioner 
is to be considered to have abandoned his service, the 
stand taken in the Counter Statement of the Respondent 
is that the petitioner continued to be in the rolls and it was 
a case of his not coming and working. If the petitioner was 
treated to have abandoned from service, his name would 
not have been retained in the rolls. It could be seen from 
the documents produced by the petitioner that he was 
making hectic attempts to assert his position as a worker 
with the Respondent. Ext. W17 is the representation given 
by the petitioner to the Respondent on 07.02.2012 stating 
that he is waiting outside ready to enter and do his work. 
In the absence of entry pass the petitioner would not be 
able to enter the Airport. Even as admitted by the 
Respondent each worker has to surrender his entry pass 
to the Bureau of Civil Aviation Security on completion of 
the work of shift. This has been stated by the petitioner 
during his examination also. So only if the Respondent 
allows the petitioner to do work the Airport Authority will 
be issuing the pass. There is no case for the Respondent 
that it did not received Ext. W17 representation. Since there 
was no result for Ext. W17, the petitioner had sent Ext. W18 
a legal notice also to the Respondent. For this also there 
was no reply from the Respondent. If the case of the 
Respondent that the petitioner was not terminated from 
service is true a reply could have been sent stating that he 
is welcome to continue in the job. Though before the 
Conciliation Officer and in the Counter Statement before 
this Court, the Respondent has stated that the petitioner 
was not terminated from service, there was not even a 
whisper that the Respondent is willing to allow the 
petitioner to continue in the job. It is clear from the conduct 
of the Respondent that because of certain claims made by 
the petitioner it found the petitioner unacceptable and 
decided to turn him out. No notice as required under 
Section-25(F) under the ID Act has been given to the 
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petitioner. He was not given any pay in lieu of notice also. 
The petitioner is entitled to be reinstated in service. 

16. In view of my discussion above, an award is passed 
as below: 

The Respondent is directed to reinstate the 
petitioner in service within a month of the award. 

The reference is answered accordingly. 

K.P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined: 


For the 1st Party/ : 

Petitioner 

WW1, Sri A. Mariya Joseph 

For the 2nd Party/ 
Management 

MW 1, Sri P Vijayakumar 

Documents Marked: 


On the petitioner’s side 


Ex.No. 

Date 

Description 

ExWl 

13.04.2005 

Entry Pass 

Ex.W2 

03.06 2005 

Entry Pass 

EX.W3 

20.08.2005 

Entry Pass 

Ex.W4 

22.11.2005 

Entry Pass 

Ex.W5 

17.012006 

Entry Pass 

Ex.W6 

22.072006 

Entry Pass 

Ex.W7 

16.102006 

Entry Pass 

Ex.W8 

Feb. 2009 

Salary Receipt 

Ex.W9 

12.022011 

Letter of Intent 

EX.W10 

28.022011 

Letter of Appointment 

Ex.Wll 

June 2011 

Salary Receipt 

EX.W12 

10.122011 

Roaster List 

EX.W13 

30.122011 

Posting Order 

EX.W14 

30.122011 

Roaster List 

EX.W15 

03.012012 

Roaster List 

EX.W16 

09.012012 

Roaster List 

EX.W17 

07.022012 

Representation 

EX.W18 

21.052012 

Legal Notice 

EX.W19 

04.09.2012 

Petition u/s 2A 

Ex.W20 

Nil 

Reply to petition u/s 2A 

Ex.W21 

Jan 2013 

Rejoinder 

ExW22 

20.052012 

Failure Report 

On the Management’s side 

Ex.No. 

Date' 

Description 

Ex. Ml 

Feb. 2011 to 
Jan 2012 

Annexure-A: Salary 
Statements 

Ex. M2 

Feb. 2011 to 
Feb. 2012 

Annexure-B: Attendance 
Record 


1 'M 
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Ex.M3 

Nil 

Ex.M4 

28.022011 

ExM5 

28.01.2012 

Ex.M6 

20.01.2012 to 
23.012012 

Ex.M7 

Jan. to Feb. 
2012 

Ex.M8 

06.022012 


Annexure-C: Complaint Leder 

Annexure-D Copy &4 

Appointment Letter j i 

■ -'M 

Annexure-E: Enquiry Report} ; 

Annexure-F : Roster j j 

Annexure-G: Attendance j 

Record 1 ^ 

Annexure-H: Letters 

10 W3R, 2014 

W.OT. 2932.—4tilfi|cfi f*IK 1947 (I 

cFTT 14) «TRT 17 ^ #. 

3#R»TOI/5R -!IWIcW 2, 

^ spFiftra wl t ■sft ^ 10 / 11/2014 

fan «ni 

[u T^- 20012 / 22 / 2012 -ar^am: 

tjr. fw, atf^tpi 

New Delhi, the 10th November, 2014 

S.O. 2932. —In pursuance of Section 17 
Industrial Disputes Act, 1947 (14 of 1947), the 
Government hereby publishes the Award (Ref. No. 
of the Central Government Industrial Tribunal-cum- 
Court No. 2, Dhanbad as shown in the Annexure 
Industrial Dispute between the management of the 
BCCL, and their workmen, received by the 
Government on 10/11 /2014. 

[No. D20012/22/2012-IR(< 

M.K. SINGH, Section 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NOJ), AT 
DHANBAD 

Present: Shri KISHORI RAM, Presiding Officer. 

In the matter of an Industrial Dispute under! 

10(l)(d) of the l.D, Act.,1947. 

REFERENCE NO. SO OF2012. 

Parties: The Organizing Secretary, 

Rastriya Colliery Mazdoor Sangh 
Rajendra Path, Dhanbad. 

Vs. 

The General Manager, 

Sijua Area of M/s. BCCL, 

PO: Sijua, Dhanbad. 

Ministry’s Order No L-20012/22/2012-1R 
(CM-I)dt30.07.12. .T’Mi 


■•y 
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\ppearances: 

>n behalf of the workman/Union : None 

>n behalf of the Management : Mr. D. K.Verma 

Ld. Advocate 

rate : Jharkhand Industry : Coal 

Jhanbad, Dated, the 22nd Sept, 2014. 

AWARD 

The Government of India, Ministry of Labour, in 
xercise of the powers conferred on then under 
ec\10(l)(d) of the I D. Act., 1947 has referred the 
blowing dispute to this Tribunal for adjudication vide 
reir Order No L-20012/22/2012-IR(CM-I) dt.30.07.12. 

SCHEDULE 

“Whether the action of the Management of Sendra 
Bansjora Colliery of M/s. BCCL in not regularizing 
Sri Baijnath Jaiswara in the post of Dozer Operator 
is fair and justified? To what relief is the workman 
concerned entitled ?” 

No Representative for the Rastriya Colliery 
azdoor Sangh,Rajendra Path, Dhanbad nor workman 
djnath Jaiswara appeared nor any written statement 
th documents filed so far. Mr. D. K.Verma, the Ld. 
ivocate for the O. P./Management of Sijua Area of M/s. 
CL is present. 

On perusal of the case record, it is quite clear that 
spite three Regd.letters issued to the Union concerned 
its address noted in the Reference, neither the Union 
the workman responded it. As such the Organization 
retary of the Union and the workman by their conducts 
>ear to be not willing to pursue or contest the case. It 
ms no longer industrial dispute. Hence the case is 
sed and accordingly, an order of‘No Dispute’ is passed. 

KISHORI RAM, Presiding Officer 
IOH^r, 2014 

■SRT.31T. 2933.—1947 (1947 
4 ) ^ <4RT17^ 3 ^£#9 ^R*RR TJ3R 

R25 ^ TRHRra =£ 

(SRoi 3?I^P|cr) fc|c|{<^ Tjf TR3>R 

"7RTFT7-2, ^ ^ TO ( WTT 16/2003) 

TOlftlct t RTOR 10/11/2014 

[R. TT^r-11012/42/2002-3nf3TR (#-I)] 

TRT. fttF, STJRPT 3qf«TORl 

New Delhi, the 10th November, 2014 

S.O. 2933.—In pursuance of Section 17 of the 
jstrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. No. 16/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in 
the Industrial Dispute between the management of the 
M/s. Air India Limited, and their workmen, received by the 
Central Government on 10/11/2014. 

[No. L-l 1012/42/2002-IR(C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.2, 

MUMBAI 

Present : K. B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/16 of2003 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF AIR INDIA LTD. 

The Managing Director 
Air India Ltd. 

Air India Building 
Nariman Point 
Mumbai 400 021. 

AND 

THEIR WORKMEN. 

Mr. Sadanand K. Shinde 
13/22, Old Air India Colony 


Kalina 

Santacruz (E) 
Mumbai 400 029. 


Appearances: 

For the employer 

: Ms. Geeta Raju, Advocate i/b M/s. 
Kini & Co. 

For the Workmen : 

Ms. Prafulla S. Shetty, Advocate 


Mumbai, dated the September, 2014. 


AWARD 

The Government of India, Ministry of Labour& 
Employment by its Order No.L-11012/42 /2002-IR (C-I), 
dated 10.03.2003 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Air India 
Ltd., in dismissing the services of Mr. Sadanand 
Krishna Shinde, Junior Operator, w.e.f. 12.01.1998 is 
legal and justified? If not to what relief is the 
workman concerned entitled?” 


GI/14—12 
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2 After receipt of the reference, notices were issued 
to both the parties. Second party workman filed his 
statement of claim on 26/09/2005 at Ex-13. Management 
resisted the statement of claim by filing their Written 
Statement on 21/03/2006 at Ex-14. Issues were framed 
at Ex-16. Thereafter both parties led their evidences and 
filed their respective Written Arguments. 

3. In this respect l would like to point out that Approval 
Application was filed by the first party management before 
National industrial Tribunal, Mumbai bearing Approval 
Application No.NTB.6 of 1998. The said Approval 
Application was heard and finally decided on merits by 
Judgement dated 10.01.2007. Copy of the same is filed 
alongwith list Ex-24. All the points in this reference were 
dealt with in the said Approval Application filed by Air 
India against Shri S. K. Shinde, the concerned workman in 
this reference. Hon’ble Justice Ghanshyam Das while 
deciding the Approval Application held that inquiry was 
fair and proper and fi ndings of the Inquiry Officer are not 
perverse. He also came to the conclusion that punishment 
was not disproportionate. Therefore the Hon’ble Presiding 
Officer has allowed the Approval Application of the first 
party for dismissal of the workman from their services. 
The same issues are in this reference which are already 
dealt with and decided by National Industrial Tribunal. 
Now this Tribunal cannot go in to the same issues again. 

4. In view of the Judgement dated 10/01/2007 passed 
by Hon’ble Presiding Officer, National Industrial Tribunal 
in Approval Application NTB no.6 of 1998, the reference 
became redundant and deserves to be dismissed. Hence 

the order: 

ORDER 

'The Reference stands dismissed with no order as to 

cost. 

Date: 08/09/2014 

K. B. KATAKE, Presiding Officer 

^iwt, 13 W5TC, 2014 

W.3TT. 2934. — afteftfos fadK arffrPm, 1947 (1947 
<PT 14) ^ KJTO 17 ^ 375 WJT 3 7K3RTC feptfr ^ 

arkirfh* frroiR 3 w<m 3tWi)Ri«b to 

SR 2. TOR ^ W (TTRfr WIT 195/2001) ^ 

TOnfYTci TOR 13/11/2014 ^ WZ 

f-w «ni 

[*. ^-20012/152/2001-3#^ (#-[)] 

TO- fw, 3?5*IFT 3TftR>Rt 

New Delhi, the 13th November, 2014 

S.O. 2934.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. No. 195/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the 
management of the M/s. TISCO, and their workmen, which 
was received by the Central Government on 13/11/2014. 

[No. L-20012/152/2001 -IR(C*I)j 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD 

Present: Shri KISHORI RAM, Presiding Officer. 

In the matter of an I ndustrial Dispute under Section 
10( 1 )(d)oftheI.D.Act 1947. 

REFERENCE NO. 195 OF 2001 

PARTIES : The Organization Secretary, 

Rastriya Colliery Mazdoor Sangh. 
Rajendra Path, Dhanbad. 

Vs. 

The General Manager, 

Tata Iron & Steel Company Ltd., 

At/PO: Jamadoba. Dhanbad. 

Ministry’s Order No L—20012/152/2001/ 
IR(C-I)dt. 10.07.2001 

APPEARANCES: 


On behalf of the workman/ 
Union 


Mr. Samendra Sinha & 
Mr A. K. Prasad, Ld. 
Advocates 


On behalf of the 
Management 

State: Jharkhand 

Dated, Dhanbad, the 29th Sept., 2014 

AWARD 


Mr. D.K.Verma 
Advocate 


Industry: Coal 


i 


The Government of India, Ministry' of Labour, i 
exercise of the powers conferred on them under Seel 
of the I.D. Ad., 1947 has referred the following dispute 
this Tribunal for adjudication vide their Order No.-L-200l 
152/2001 /1R(C-I) dt. 10.07.2001. 

SCHEDULE 

“Whether the action of the management of Til 
in not protecting SPRA and annual increment 
fixing pay of Shri Kishori Singh & 32 others to 
read 43 others as per corrigendum, dt. 29.10.2001 
per list) in time rated job is justified? If not, to 
reliefs are the workmen entitled?” 

On receipt of the Order No L-20012 152 2001 /IR< 
dt. 1 0.07.2001 of the above mentioned reference from 
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Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 195 of 2001 was registered on 08.08.2001 and 
accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance,of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own 
Learned Counsels appeared in, and contested the case. 

2. The case of the sponsoring Union for workmen Sri 
Kishori Singh & 32 others be read as 43 others (as per 
corrigendum dt. 29.10.200l)(as per list) is that they had 
been working as M/Loader at Jamadoba Colliery of M/s. 
TISCO. The Management converted them into Time Rated 
Job from Piece Rated job in the years 1993,1994 and 

5 995,and re-designated them as M.S.Crew,but without the 
protection of their wages with their earned SPRA and 
Annua! increment for their previous services in their 
aforesaid present category of Multi Skilled Crew job. The 
Management had placed them in Category-V at the time of 
their conversion in Time Rated job. Later on they were 
promoted in Categoy-VI.The Sr. Divisional Manager (P 

6 W) of M/s. TISCO as per the letter No. JMB/PD/3955/95 
dt.24/25.1.1995 had also instructed to all Heads of 
department to give protection of SPRA earned by the Piece 
rated workers as Annual increments for the years of their 
services as Piece Rated workers. 

The Management has accordingly protected the 
SPRA and annual increment of few such employees at the 
lime of their conversion into T.R. Job{Time Rated Job),but 
the same policy /footing was not adopted by the 
Management in respect of these workmen’s fixation of 
their pay scale. It resulted monthly financial loss for Rs.3 
to 4 hundred rupees to them .As per the guideline of the 
Joint Bipartite Committee for Coal Industry,the 
Implementation Instruction No.l8and other 1.kneed to be 
followed in case of any anomaly. Further alleged is that 
the wrong fixation of wages affected and deprived them of 
their basic wages, attendance bonus,ex-gratia (Profit 
sharing Bonus) etc. as well as their promotion at relevant 
time. The management should rectify the blunder from the 
date it was committed,by the Management. Despite several 
times discussions and showing few calculation chart of 
the workmen by the Union, the Union finally raised the 
Industrial Dispute for it before the Asstt.Labour 
C ommissioner (C), Dhanbad, and it ended in failure; hence 
the reference of it for an adjudication. The action of the 
Management was unjustified; the workmen are entitled to 
(he protection of SPRA and annual increment. 


3. The Union Representative in the rejoinder of the 
workmen has specifically denied the allegations of the 
O.P/Management as incorrect, contradictory and vague, 
further alleging the maintainability of the Reference in 
facts as well as in laws; they have not got S.L.U. after 
completion of 7 (seven) years. 

4. In challenge to it, the contra case of the O.P./ 
Management with categorical denials is that the present 
reference is not maintainable; the workmen except Badri 
Singh were working as Miners. Badri Singh was working 
as a Categoiy I in time rated Category from beginning. 
The workmen were granted the SPRA during the period of 
their working as Piece Rated workers. Their conversion as 
Multi Skilled Crew took place in the years 1993,1994 and 
1995, so the workmen concerned placed as M.S.Crew are 
eligible for payment of wages from Cat. V of time Rate. At 
the time of conversion from Miner to M.S.Crew, The 
workmen concerned were given initial basic category and 
SPRA earned by them. Proper fitment of the workmen 
concerned in Cat. V and correctly protection of their SPRA 
were given according to the Circular issued by the 
Management. None of the workmen has suffered any loss. 
The demand of the Union is hypothetical, the workmen 
are not entitled to any relief. Moreover, the subject-matter 
of the reference is not an Industrial dispute. 

The averments made in the written statement of the 
workmen are hypothetical 

FINDING WITH REASONS 

5. In the reference,WWI Kishor Singh one of the 
workmen WW2 Santosh Kumar Mahato,the Secretary for 
the Union and MWI Dinesh Kr. Sharma,the Head Clerk, 
H.R. Deptt. for the Management have been examined 
respectively. 

On perusal of the materials available on the case 
record, it appears to be no dispute that Piece rated workers 
are paid their Group wages for the work done.. They are of 
three kinds: firstly Group I, Group III and Group VA. Miner/ 
Loader being to VA. A Piece Rated worker gets annually 
one SPRS whereas a Time Rated worker gets one 
increment annually. Time rated workers began to get their 
increment of Category V since their conversion into Time 
Rated Workers from their Piece Rated ones. In this 
reference, Sri Badri Singh, one of the workmen, was never 
a Piece r^ted worker. From the aforesaid facts, it stands 
evident that a Piece Rated Worker does not get an annual 
increment. 

Mr. Samerendra Sinha, Learned Advocate for the 
Union/workmen has submitted that these workmen were 
the permanent Piece Rated M/Loader at Jamadoba Colliery 
of TISCO Management since their appointment dates as 
per their list in TISCO; the Daily Rated Workers get annual 
increments according to employees fixed pay scale; since 
Piece Rated workers have no fixed rate of pay, they get 
special Piece Rated allowance (SPRA), but the Miners/ 
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having the harder jobs, they had to get category 
of increment instead of SPRA as per the Settlement 
,C2.1991.lt is also argued that while converting the 
:n concerned for P/R Mines to time rated Multi 
Crew, Management paid them one SPRA only 
of annual increment of Category V rate of pay, 
Ae management had allowed one workman Ram 
Yadav only Category V rate of increment instead 

£ Quite contrary to it Mr.D.K.Verma,Leamed Counsel 
Upp die O.P./Management has contended that admittedly 
workmen initially appointed as Piece rated workers 
I got their wages for their work done, so they were 
5 their SPRA (SpLPiece Rate Allowance) which is an 
nt ever increasing’ annually, whereas the Time 
workmen (Shortly known as T.R.W.) got annual 
tfjjlgcmient annually; and that the workmen were converted 
feMO Time Rated workers with their wages protection .Sri 
fjftpa Naresh Yadav,one of the workmen, was wrongly 
•Bowed V Rate of increment which was corrected as his 
lllpic rate but not that of annual increment, as per the 
ililBagement’s Letter dt26/28.4.1990 (Ext.M.2),so the claim 
oftte workmen based on the aforesaid wrong case of Sri 
lim Naresh Yadav for fixing their pay in lime Rated jobs 
SPRA and annual increment is illegal. 



After, perusal and consideration of the materials 
fctehiding aforesaid indisputable facts on the case record, 
I find that Piece Rated Miner/ workers in the TISCO 
ttanagement get only their group wages based on their 
Workload beyond which the wages are paid pro rata to 
tftam. Time Rates workers are given their annual 
|perement.These workers already used to get their SPRA 
(Spl.Piece Rated Allowancej.On their conversion into the 
Miner time Rates Woikers (MSC) Multi Skilled Cat. V, they 
fire given initial Cat.V wages with their respective SPRA 
Owned by them since their conversion in 1993, 1994 and 
1995 as per.the Circulars dtt.26/28.4.1990,16.6.1995 & 24. 
11,1995 (Extt.M.2 series respectively). Moreover, the 
authenticated copies of the two charts of the fitment 
Committee as per the Management’s both letters 
dtt.21.7.1999 related to these workmen (excluding Sri Badri 
Singh, who was never a Piece Rated workman) on 
implementation of N.C.W. A.-V rate given appear to be in 
Consonance with the aforesaid circulars of the O.P./ 
management .At this point, I am of the view that the alleged 
wrong decision as per the settlement dt. 15.2.1991 (Ext. W. 1) 
on which the claim of the Union/workmen rests appears to 
be quite contrary to the established rules; hence, it is 
tmsustainable .The argument of Mr.Verma, as contrasted 
with that of Mr.Samerendra Sinha appears to be more 
plausible and persuasive. 


In result, it is, in the terms of the reference, hereby 
responded and accordingly awarded as such that the 
action of the Management of TISCO in protecting the SPRA 


of Sri Kishori Singh & 32 others be read as 43 others (as 
per lists) as per corrigendum dt.29.10.2001, but not with 
annual increment while fixing their pay in time rate job is 
absolutely justified and legal; therefore, the workmen 
concerned are not entitled to any relief whatsoever. 

KISHORI RAM, Presiding Officer. 

i 

List of the workmen vide Ministry Order of Reference 
No. L-20012/152/2001 -IR(C-I)dt. 10.07.2001. in respect of 
Ref.No. 195/2001 


SI. 

Name 

P. No. 

Permanent 
as Miner 

As M.S. 
Crew 

1 

Kishori Singh 

208809 

31/07/73 

21/08/93 

2 

Amrit Lai 

220368 

25/09/91 

01/10/94 

3 

Shivnath Rajbhar 

218097 

06/03/89 

15/07/93 

4 

Jagamath 

216334 

11/04/83 

15/07/93 

5 

Jagdish Saw 

216003 

29/09/89 

01/10/94 

6 

Rajendra Kumar 

218408 

10/11/90 

01/10/94 

7 

Chandrjfca Prasad 

210778 

21/7/77 

21/03/95 

8 

Bachu Yadav 

218338 

19/11/90 

01/10/94 

9 

Indra Dev 

216016 

26/2/89 

15/07/93 

10 

Rijwan Ahmad 

218396 

19/11/90 

01/10/94 

11 

MD.Aklakh Khan 

218976 

05/11/91 

21/03/95 

12 

Ram Kishun Pattle 

216218 

04/10/89 

15/07/93 

13 

Lai Bhadur 

214471 

01/04/83 

15/07/93 

14 

R.P.Singh 

218785 

30/10/89 

15/7/93 

15 

Rekhai Rajbhar 

211018 

25/7 ill 

15/07/93 

16 

Jettu Lai 

206975 

03/07/63 

15/07/93 

17 

K.B.Saw 

218584 

21/05/91 

01/10/94 

18 

S.K.Bishkarma 

219334 

07/02/92 

01/10/94 

19 

Onkar Prasad 

220006 

23/09/91 

01/10/94 

20 

Ramasjaire 

217666 

19/11/83 

15/07/93 

21 

Baghu Mahato 

218677 

25/09/89 

02/03/95 

22 

Shri vas taba 

219659 

02/02/93 

01/10/94 

23 

Ram Dhani 

217362 

16/10/86 

21/03/95 

24 

Anil Kumar 

218957 

05/11/91 

21/03/95 

25 

Girish Dev 

218083 

03/02/89 

15/07/93 

26 

Ram Naresh Yadav 

217764 

13/04/88 

01/10/94 

27 

Puran Ch.Mahato 

214476 

24/01/81 

15/07/93 

28 

Shankar Yadav 

217209 

06/05/86 

15/07/93 

29 

Uttam Kumar 

217655 

06/11/87 

15/07/93 

30 

Ram Narayan 

210773 

21/04/97 

15/07/93 

31 

Jhagroo Mahato 

215895 

01/04/83 

01/10/94 

32 

Dinesh Turi 

218273 

15/11/90 

15/07/93 

33 

Badri Singh 

217127 

01/03/86 
as Cat. 1 

15.07.93 
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List of the workmen as per Corrigendum vide 
M inistry Order of Reference No. L-200! 2/152/2001 /IR(C-I) 
dt. 10.07.2001.In respect of Ref. No. 195/2001 


Si. 

Name. 

P. No. 

Permanent 

as Miner. 

As M.S. 

Crew. 

1 

Ora Prakash 

218583 

23.09.91 

21.03.95 

2 

Kanta 

218973 

06.04.90 

21.03.95 

3 

5antu Prasad 

231047 

06.06.77 

21.03.95 

4 

! vixman 

218679 

26.06.89 

01.10.94 

5 

Loutu Yadav 

221345 

23.07.93 

21.03.95 

6 

LaisaYadav 

218897 

26.06.92 

04.10.94 

7 

Joginder Singh 

218884 

26.12.90 

21.03.95 

8 

Ram Lakhan Prasad 

219385 

i 1.1 2.90 

04,10.94 

9 

Hich Lai 

2196:75 

3! .0.5.91 

2 1.03.95 

10 

Duarika Mahato 

217956 

02.04.88 

21.03.95 

1] 

Hiru Behia 


06.01.92 

10.94 


Total workmen including the Corrigendum List are 44 
(Fourty four) (33 + 11) 


pf ferTt, 13 2014 

«T.3ir. 2935.—aflsilfrw Slft-tfWT. 194'? (1947 

!4) ^ HR1 17 ^ 3TJFPT1 H viCT/R 4. Ht. 

P+t. <£ PRtpfp TET^; ft#5lcfrf 3lfc ■% 

agafa h fafae tfcrarc: h -aftefVPran 

3Tfsjgn7>T/9FT -qi9l<T9-2, «PRI^ *<# W; (Wf WTT 
13/2002) ^ TTOfifRf f ^ W/; r ? 13/11/2014 

^FT TTTHT ^331 «TTI 

[3T. T^PT-20012/530/2001 -3P|3TR (#-!)] 

irp. '<£. fw, JPJHPT arfferaft 

New Delhi, the i 3th November, 2014 

S.O. 2935.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of M/s. BCCL, 
and their workmen, received by the Central Government 
on 13/11/2014. 

[No. L-20012/530/2001 -IR(C-l)] 
M. K. SINGH. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO-2), 

ATDHANBAD 

Present: Shri KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10C l)(d)oftheI.D. Act 1947. 


REFERENCE NO. 13 OF2002 

PARTIES : The General Secretary, 

Bihar Collier) Kanigar Union. Poddar 
Para.POffi iaria.Dhanbad. 


Vs. 


The General Manager, 

Madhuban Washery Zone of M/s. BCCL 
PO:Nawaga.rh. Dhanbad, 

Ministry’s Order No. L-20012/530/ 
2001-IR(C-I)dt. 28.02,2002 


APPEARA CES : 

On behalf of the 
workrnan/Union 

On behalf of the 
Management 

State : Jharkhand 

Dhanbad, the 25th Septemb 


: Mr. S.N.Ghosh, Ld. 
Advocate 

: Mr. U. N. La! Ld. 
Advocate 

Industry: Coal 


AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under 
Sec.l0(l)(d) of the I.D. Act., 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No L-2001 2/530/200 MR(C-I) dt. 
28.02.2002. 


SCHEDULE 

“Whether the demand of the HCKU from the 
Management ECCL,Mahduban Oral Washvry to 
treat Shri Ratilal Mahato and 57 others (as per list) 
as the direct workman of the M/s; BCCL and their 
regularization with the retrospect^ ? effect with full 
back wages is just and fair? If so, to what reliefs 
are these workmen entitled and h om what date?” 

On receipt of the Order Mo L-20012/530/2001- 
IR(C-I) dt.28.02.2002 of the above mafficked reference 
from the Government of India, MinLh y Labour, New 
Delhi for adjudication of the dispute, the Reference Case 
No. 13 of 2002 was registered on l v; April,2002 and 
accordingly an order to that airbed was; parked to issue 
notices through the Register;eJ Pv-Stu to the parties 
concerned, directing them to appear ifc the Court on the 
date fixed, and to file their written statements’along with 
the relevant documents. In pursixnv^ of dvs said order, 
notices by the Registered Posts were sent l q the parties 
concerned. 

Both tlie panics made their appearances and filed 
their pleadings and photocopies of their documents. The 
workman and the O.P./Management through their 
Lawyers appeared in, and contested the case. 

2. The case of Shri Ratilai Mahato and 57 others (as 
per list) as sponsored by the Bihar Colliery Kamgar 


4337 GI/14—13 
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Union, Poddar Para,Jharia,Dhanbad,is that they have been 
working on the job of permanent and technical nature 
engaged by MAMC in the Washery Project of Madhuban 
Coal Washery since 1994 onwards. They are performing 
their job directly under the supervision of the Management 
officers like Sri Ashok Kumar, the Project Officer (Const.),Sri 
P.K. Mohan to, the Side In charge and Sri U.K.Jaiswal E / 
A©.The Management has the full control over the 
workmen. The bill for payment is passed to the satisfaction 
of the Management persons regarding the performance of 
the job. Though these workmen of the Adarsh Shramik 
Sahayog Samiti Ltd.were initially engaged by MAMC, at 
a very short span of time, these workers were taken under 
the supervision and control of the Management, since 
then tilfnow they are uninterruptedly working. They enter 
the washery through their own gate passes issued in their 
names.Thus, the employer-employee relationship between 
the Management and the workmen is established as also 
admitted by the Management in its rejoinder on 9.8.2001 
during the conciliation proceeding before the ALC (C), 
Dhanbad,declaring the BCCL as the Principal Employer 
responsible for the payment of the workmen. Their 
performance of job directly relate to the production in 
addition to other jobs such as the dust extraction from the 
machines and repair of the same. The services of the 
workmen as specialized is inevitable for proper 
functioning of the Project in lack of specialized employees 
of the Management. They had already put in more than 
240 days attendance in each calendar year without any 
break. As per the JBCCI the workmen need to be 
permanently regularized in the services of the BCCL. 
The NAMC was under BIFR since long, but at last its 
winding up came to closure but not as a factor for the 
BCCL. In result, the management began to directly 
entrust the workmen with work, as they are readily 
available at the disposal of the management, yet the sole 
motive of the Management by alleging the workmen as 
outsiders to make backdoor entry or by arbitrarily denying 
their regularization is the depriving them of their genuine 
demand for regularisaton.The workmen .are entitled to 
egularization as permanent workmen in the BCCL with 
all retrospective wages etc. 

In the rejoinder by one workman Rati Lai Mahato for 
the workmen, all the allegations of the O.P./Management 
have been denied as baseless, affirming their engagement 
by Adarsh Shram ik Sahayog Samiti. 

3. Whereas the contra pleaded case of the O.P./ 
Management with categorical denials is that the reference 
is unmaintainable in law or in facts, as the BCCL has 
given Turn Key Project to M/s. MAMC to build 
Madhuban Coal Washery Project. The workmen were 
working with the Adarsh Shramik Saghyog Samittee,a 
Sub Contractor engaged by the said MAMC,so they were 
issued the Gate passes to enter the work premises for 
completion of contract work awarded to them. Thus no 


[Part 11—Sec. ! 


m 



employer-employee relationship was between them and 
the Management of Madhuban Coal Washery.The BC€X| 
has got enough man power for managing Madhuban Coal 
Washery, so it does not need any man due to surpl^g 
manpower. The Project Officer of the said Coal 
as per his letter dt.20.2.2001 and 09.08.2001 
the facts of the case in his reply before the ALC (C^jf 
Dhanbad. The demand of the Union is baseless, false 
mischievous only with a view to provide employment other 
persons who never worked under the Management 

The O.P./Management in its rejoinder 
specifically denied all the allegations of the woi 
further alleging the fact that the Gate Passes were ii 
to workmen on the request of MAMC for security r< 

This can not make them the employees of the Manag^i(^ 

FINDINGS WITH THE REASONS 

4. In the reference,WWI Ratilal Mahato,one of! 
workmen for all on behalf of the union, MWl P.K.Ma 
and MW2 Bendict Xalxo the Sr.Manager for the <M 
Management have been respectively produced 
examined. 

On perusal of the pleading and evidences of 
the parties, it appears the indisputable facts that the 
58 workmen Ratilal Mahato & Others as the members 
the Adarsh Shramik Sahayog Ltd used to be engaged 
the contractor MANC Ltd in the construction 
Madhuban Coal Washery,Dhanbad,of M/s. BCCL/ 
union used to get the work order through the MANC 
the working, for which 39 gate passes (photocopies 
Extt.W.l series excluding 19 workers - SLNos. 5,6,9,31 
40,45,50,53,54,56,57) were intermittently but oncei 
to the workmen concerned for limited two to six 
during the year 1992- March 1998 on the basis of 
Union as a contractor, which had also applied for it 
limited 2-3 months in the years 2002-03 as per 
applications (Extt. 2 series in 25 sheets). But in the 
both the parties at variance with the other facts, 
following issues are required to be determined for p 
adjudication: 

(i) Whether there is a relationship of the ei 
-employee relationship between the emp 
and the workmen, and; 

(ii) Whether the workmen are entitled/} 
regularization with full back ujWI 
retrospectively. 

In the instant reference, written arguments have 
filed on behalf of both the parties. But out of the 
written arguments filed by, Mr. S. N. Ghosh, Ld. Aul 
Advocate for the Union and Mr. D. Mukherjee, the 
Senior Counsel, the latter’s appears to be more 
than submissive, so the written argument of Mr. 
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■ears to be considerable irrespective of unpleaded 

fences. 

v. me first issue of the employer-employee 
.:.;onship,Mr.Ghosh submits that the workmen have 
performing their jobs of permanent and technical 
m such as gas cutting, welding, repairs of Motors 
mrough intermediaries the MAMC/Adarsh Shramik 
og Samiti verbally since 1985, but regularly since 
under the direct supervision and control of the O.P./ 
icement. They were issued the Gate passes under 
^natures of the Authority concerned during the 
T 1992 to 1997 (Ext.W. 1 series) and as per the 25 
• locopies of the applications dt. 18/22.07.2002 to 
72003 by their aforesaid Adarsh Shraik Sahayog 
c l td to the Project Officer concerned for issuance 
Gate passes (Extt. 2 Series).Here according to 
osT the presence of intermediate contractors with 
alone the workers have immediate or direct 
msliip ex-contract is of consequence whom, on 
Mic veil or looking at the conspectus of factors 
-ruing employment, discern the naked truth, though 
am in different perfect paper arrangement, that the 
employer is the Management, not the immediate 

■ actor. The Court must be astute to avoid the mischief 
acnieve the purpose of the law and not be misled by 
nay a of legal appearance as held in the case of 

vnbhai vs. Alath Factory .The Zhilali,Union 
mkode, 1978 LLJ 1264 (SC).further Mr.Ghosh has 
upon the ruling 1999 III SCC 601, Secretary, Haryana 
miectricity Board, and submitted as held therein that 
contract system of deploying the workers in the job 

■ nnanent and perennial nature is prohibited and 
mm of Sec. 10 of the Contract Labour (A & R) Act 

■f the contract is sham and camouflage, the workmen 

• treated as workmen of the Principal Employer; as 
• view of the aforesaid facts of the case, there is 
er -employee relationship between the Management 

v e workmen. 

whereas the statue contention of Mr. U. N. Lai, 
dvocate for the O.P./Management is that the 
wigement of M/s. BCCL had given the contract to the 
v M AMC contractor for construction and operation 
'•■‘adhubad Coal Washery which started in 1985 and 
eeved in 1997;the workmen were temporarily issued 
passes at the requisitions of the contractor MAMC 
one- two months only; the contractor was paid 
j the cheque by the Management on the bills 
•ved for the work done by the contractor; and the 
mews aforesaid Samiti was never issued any work 

• die Management for any work, no salary or wages 
W’d to the workmen by the Management for any 
weir work was never under the supervision of the 
e nenr; so there was never any relationship of 

:: and employee between the management and 
a? actual workmen. 


From the discussion noted above, it stands evident 
that the construction work of the Madhuban Coal Washery 
was done by Contractor MAMC Ltd. during the period 
1985 to 1997 and only 39 out of the workmen appeared 
to have irregularly worked under the said contractor for 
during the years 1992 until the year 1997 .i.e., the 
completion of the construction of the said washery, which 
was neither of permanent nor of perennial in nature. 

In such situation, none of the aforesaid rulings as 
cited by Mr.S.N.Ghosh, Ld.Counsel for the workmen 
appears to hold good with the instant case. As such, it 
can safely be concluded that there had never been any 
employer employee relationship between the both the 
parties for any single moment. 

5. So far as the second issue related to the 
regularization of the workmen is concerned,-the relevant 
39 Gate passes of the concerned workmen out their list 
(Extt,W. I serids) clearly indicate/establish that none of 
the workmen concerned appear to have continuously 
worked for 240 days as required under Sec,25-B(2) (aj 
of the Industrial Dispute Act, 1947 in any of the years 
1992 to 1997 particularly during a period of twelve 
calendar months preceding the date with reference to 
which calculation is to be made, rather a few workmen 
appear to have irregularly got their own Gate passes for 
one,two,three and six months for entry into the Madhuban 
Coal Washery at the time of its construction. So none of 
the workmen is entitled to regularization. 

6. Considering the aforesaid facts and circumstances, 
it is hereby responded in the terms of the reference, and 
accordingly awarded that the demand of the BCKU, 
Mahduban Coal Washery to treat Shri Ratilal Mahato 
and 57 others (as per list) as the direct workmen of BCCL 
and their regularization with retrospective effect with full 
back wages is not only unjust and unfair but also quite 
baseless. 50 these workmen are not at all entitled to any 
relief from any date. 

KISHORI RAM, Presiding Officer 

LIST OF THE WORKMEN AS PER MINISTRY’S 
ORDER OF REFERENCE NO.L-20012/530//2001 -IR(C-I) 
dt. 28 02 2002. 

SI. No. Name of employee 

1 Sri BachhuNandy 

2 Sri Rati Lai Mahato 

3 Sri Basudeo Mahto -1 

4 Sri Basudeo Mahto-11 

5 Sri Ramshray Yadav 

6 Sri Surendra Yadav-I 

7 Sri Premchand Mahato 
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* 

Sri Bari Prasad Mahato 

46 

Sri Balbhagwan Pandey 

9 

Sri Nandlal Saw 

47 

Sri Kamdeo Mahato 

10 

J. Mahato 

48 

Sri Hernial Mahato 

11 

Sri Nanci Kishor Mahato 

49 

Sri Khirudhar Mahato 

12 

Sri Shankar Das 

50 

Sri Kishun Mahato 

B 

Sri Framed Kumar 

51 

Sri Chetlal Mahato 

14 

Sri Jai Narayan Mahato 

52 

Shri Bhim Mahato 

15 

Sri 3.N. Mahato 

53 

Sri Shanu Rabidas 

16 

Sri Nepal Saw 

54 

Sri Sitaram Rabidas 

17 

Sri Manoj Kumar Choudhary 

55 

Sri Shankar Rabidas 

18 

Sri Sikander Mahato 

56 

Somar Rabidas 

19 

SriTarakNandy 

57 

Mithu Rabidas 

20 

Sri Baisurn Mahato 

58 

Sri Basudeo Mahat II 

21 

Sri Manoj Kumar 


13 W5R,2014 

22 

Sri Shankar Mandal 


t$T.34T. 2936.—^<#1+ 1947 ( 1947 

23 

Sri Mahro Mahato 

^7 14) SfRT 17 ^ #. 

24 

Sri P. Mahato 



25 

26 

Sri Sewa Mahato 

Sri Anil Kumar Saw 

E atVcjlPl4- faOK, 3 

T33 snr ^rrai^RT-2, ^ w (tM wwr 

48/2012) ^ STO%T ^Tt t, TR7FTR^ 13/11/2014 

27 

Sri Basant Kumar 

^ WZ 137T «TTI 

28 

Sri Mohan Lai Mahato 


[U Tel-20012/165/2011-3TI^3IR (-#^-1)] 

29 

Sri Lakhan Mahato 


ttr- iw, arpim 

30 

Sri Debajit Ghosh Dastidar 



31 

Sri A K Banerjee 


New Delhi, the 13th November, 2014 

32 

Sri Bharat Saw 


S.O. 2936.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Centra 
Government hereby publishes the Award (I.D.No. 48/201^ 
of the Central Government Industrial Tribunal-cum-Laboiff 
Court No. 2, Dhanbad now as shown in the Annexure ia§ 
the Industrial Dispute between the management of 4tf|j 
M/s. BCCL, and their workman, received by the Central { 
Government on 13/11/2014. 1 

33 

34 

Sri Debendra Kumar Sharma 

Sri Purushottam Kumar 

35 

36 

Sri Ashok Kumar Rai 

Sri Chandra Bhusan Prasad 

37 

Sri Lalan Kumar Singh 


[No. L-20012/165/2011-IR(CM-1)J 

38 

Sri Ganesh Sahu 


M. K. SINGH, Section Officer ; 

39 

Sri S. Saw 


ANNEXURE 

40 

Sri Lalan Mishra 


BEFORE THE CENTRAL GOVERNMENT 

41 

Sri Rajan Mahato 


1NDUSTRIALTRIBUNAL (N02), 

ATDHANBAD 

42 

Sri Raywat ^al Mahato 

: 'M 

PRESENT: Shri K1SHC RI RAM, Presiding Officer 

43 

SrLaluManjhi 


. , -4 

In the matter of an Industrial Dispute under Section 

44 

Sri M. P. Yadav 

10(l)(d) ofthe I.D. Act, 1947. J 

45 

Sri M. Mahato 


REFERENCE NO.48OF2012 






r y**mm 
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PARTIES : The President, 

Bihar Sharmik Sangh, 

Qr.No A/32. Bhuli “A” Block, Dhanbad. 

Vs. 

The Area Manager, 

Bhuli Town Administration, of M/s. 
BCCL, PO: Bhuli, Dhanbad. 

Ministry’s Order No. L-20012/165/2011- 
IR(CM-I) dt.23.07.2012 

APPEARANCES: 

On behalf of the Workman : Mr. R. K. Prasad, Ld. Union 
Union Representative 

On behal f of the : Mr. S. N. Ghosh Ld. 

Management Advocate 

State : Jharkhand Industry ; Coal 

Dated, Dhanbad, the 29th September, 2014. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10( 1 )(d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
165/2011-IR(CM-I) dt. 23.07.2012. 

SCHEDULE 

“Whether the Safai work not being carried out by 
the Management of Bhuli Town Administration of 
BCCL through Co-operative Societies in spite of 
Circular dt. 13.03.1990 of their own Organization is 
fair and justified? To what reliefs are the workers of 
concerned Co-operative Societies entitled?” 

On receipt ofthe Order No. L-20012/165/2011-IR(CM- 
1) dt.23.07.2012 of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 48 of 2012 was registered on 14.08.2012 and 
accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own 
Representative/ Learned Counsels apipeared in, and 
contested the case. 

2. • The case of Sponsoring Bihar Sharmik Sangh, Bhuli, 

Dhanbad for the named 51 (fifty-one) workmen as firstly 


noted in the written statement filed by Mr. R. K. Prasad, as 
the President of said Sangh as under only firstly named 
with parentage: 

1. Smt. Joti Devi, W/o Sri Bablu Dome, 2. Smt. Parwati 
Devi, 3. Smt. Chanda Devi, 4. Smt.Uma Devi, 
5. Smt. Asha Devi, 6. Smt. Madhu Devi, 7. Smt. Kalawati 
Devi, 8. Smt. Ranju Devi, 9. Smt. Bano Devi, 10. Smt. Santra 
Devi, 11. Sri Jogendra Bansfore, 12. Sri Arjun Bansefore, 
13. Sri Ram Pravesh Bansfore, 14. Smt. Sunaina Devi, 
15. Shri Kali Charan, 16. Sri Santosh Murmu, 17. Smt. 
Kalyani Devi, 18. Smt. Nirmala Devi, 19. Shri Manoj 
Ram 20. Smt. Rashmi Devi 21. Smt.Manju Balmiki, 
22. Smt. Kunti Devi, 23. Smt.Subhadra Harin, 24. Smt. 
Kari Devi, 25. Smt.Puran Devi, .26. Smt.Gayatri Devi, 
‘27. Smt. Rekha Devi, 28. Sri Prakash Hari, 29. Sri Bhim 
Ram Hari, 30. Shri Suraj Harijan, 31. Shri Ram Swarup 
Hari, 32. Shri Jitendra Bansfore, 33. Shri Bhola Ram, 
34. Shri Smt. Shoba Devi, 35. Smt. Pramila Devi 36. Sri 
Binod Balmiki, 37. Sri Shibu Balmiki, 38. Smt. Santra 
Balmikiin, 39. Smt. Kaushalya Devi, 40. Sri Madan Ram, 
41. Shri Hari Balmiki 42. Smt. Gita Devi, 43. Smt. 
Sushila Devi, 44. Sri Dipu Balmiki, 45. Shri Chintu 
Balmiki, 46. Smt. Chintu Devi, 47 Smt. Muni Devi, 
48. Smt. Babli Devi, 49. Smt.Shankuntala Devi, 50. Shri 

Vicky Balmiki 51. Mamta Kumari. 

.is that the total workers are the workmen of 

Bhuli Town Administration who worked as SAFAI 
MAZDOORs at different Sectors and Departments of it 
for maintenance of the Township for several years. They 
are the members of the aforesaid Union. The Management 
of it issued the Service Certificates to each of them in the 
year 1983 while the Union Representative as the Secretary 
of GRAM VIKASH SAMITTEE had raised a question 
of their regularization. The Union has adopted and 
annexed with it as a part the contents ofthe representation 
dt.9.9.2010 with the documents before the A.L.C. (C), 
Dhanbad in pursuant to which the present reference came 
into existence It is alleged accordingly that the 
Management illegally terminated the services of the 
workmen by stopping their work on the basis of 
department Letter dt. BCCL/BTA/90/690-694 dt.23/24.3.1990 
without a notice or compensation, instructing them for 
working under Contractor, though their work was regular 
and perennial by nature. The workmen were directly 
engaged and paid wages by the Management for work on 
daily basis. It is also alleged that the Management as per 
the aforesaid letter had advised the workmen to form a Co¬ 
operative to undertake job of municipal services. The 
Hon’ble High Court Ranchi Bench in a Writ petition had 
also directed the workmen to form a Cooperative, directing 
the Management to provide them job. The workmen having 
formed a Co-operative informed the Management and 
sought for job as well as Tender papers but the 
Management declined to do so. Thus the Management 
defied the order of the Hon’ble Court in that regard. Further 
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alleged that the Management is engaging 53 contractors 
for the municipal jobs in the Township, but the workmen 
are not being provided any job. The Municipal services 
generally mean cleanliness in township, water supply and 
preventive action against epidemics of Flaria, Maleria 
etc.Bhuli Town also maintains supply of electricity on the 
basis of contractors. According to all the NCWAs, the 
work of permanent and perennial in nature will not be carried 
on contractually. The safai work is the job of permanent 
and perennial in nature. The Cooperative workmen are 
experienced in Safai work .There is also an instruction of 
Government of India, the Department instruction of the 
H.Qr. of the BCCL in addition to the order of the Hon’ble 
High Court. Though the workmen are daily going to the 
office of the Management for the jobs but the action of 
the Management of Bhuli Town Administration of M/s. 
BCCL denying them the Safai work is neither fair nor 
justified. Hence they are entitled to compensation in the 
terms of money at the rate of wages other workers getting. 
They are also entitled to get the job as per the Circular of 
the Management concerned. 

The Union Representative in the rejoinder for the 
workmen has specifically denied all the allegations of the 
O.P./Management, further stating that the dispute is 
existing since the date of disposal, and there is a settlement 
dt.2.7.91 annexed with the statement of claim. 

3. Whereas the contra case of the O.P./Management 
with categorical denials is that the Reference not falling 
within the purview of the Industrial Dispute is entirely 
misconceived and unmaintainable, as it refers to the some 
job prior to 1990, so it also time barred as well as stale one. 
The Industrial dispute was raised after more than 17 years 
80 Industrial Dispute existent nor apprehended in such 
situation, so the dispute stale one. could not be subject 
mttter of the reference. The Sponsoring Union has neither 
my legal right nor locus standi to raise the Industrial 
Dispute on behalf of the concerned workmen who never 
worked, but claimed to have formed a Co-operative Society 
to take such work. The Union by claiming the persons 
cmcemed as its members has raised the issue with a view 
to get undue benefits and put the employer in embarrassing 
^tuation. It is also alleged that the instant reference relates 
to the year 2010 in connection with the persons concerned 
who allegedly worked in the year 1983 onwards and 27 
years ago. The Certificates as the basis of the reference 
are fabricated, as there was no termination of the concerned 
workmen at any juncture. In order to avoid complication 
hifuture, Memorandum dt.23/24.03.1990 was circulated to 
discourage the deployment of contractor work in 
performance of Municipal services, and to get such service 
dene by a Co-operative Society through open tender. The 
Circular was circulated in view of the Office Memorandum 
No.L/18/84-BPE (SC & ST) Cell, Government of India, 
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Ministry of Industry recommending that the Public Sector 
Enterprises should be directed to dispense with the practice 
of assigning Safai work on contract; this work would be 
organized on Co-operative line with the promise that the 
members of workers are extended the full benefits of these 
entitlements which are due to other employees. In that 
aspect, tenders on behalf of the Management were so 
invited for engagement of Co-operative Societies to do 
the municipal services of the employees. 

Further alleged on behalf of the Management thaf 
one Theka Sharmik Sahyog Samittee Ltd. while admitting 
the issuance of NIT for municipal service before the 
Hon’ble High Court of Judicature of Patna, Ranchi Bench 
in CWJC No.771/94(R) wherein the Hon’ble Court by 
order dt. 16 3.1994 directed the employer to, supply tender 
papers to the Writ Petitioner. The aforesaid Hon’ble High 
Court by order dt.14.3.1995 in CWJC NO. 116/176 of 1995 
disposed of vide Order dt.24.5.1995 confirmed the ' 
issuance of tender by the Management for the related 
job. 

In view of the facts that the tenderer is the employer 
but the offerer is Cooperative Society, so no Industrial 
Dispute arises for adjudication. The employer has neither 
engaged nor inherited to engage any contractor for 
execution of job of prohibited category. The Union 
concerned never submitted at any time any list of the;;; 
persons in regard to the reference as the members of toe 
Cooperative Society or as to the Tenderers of Municipal 
services. Hence the claim by the persons concerned 
through the Sponsoring Union is totally fictitious . 

4. The Management has categorically denied all the 
allegations made by the Union for the workmen, further 
alleging that the reference is stale one to get the entry m 
the employment in the Public Sector Company through 
back door. Despite the policy of Central Government 
related to deployment of a Cooperative for workmen in 
regard to municipal services of the employer, the 
concerned workmen failed to form any cooperative 
Society, as before the Hon’ble Court one ‘Theka Mazdoor’ 
as the Cooperative Society was the petitioner but not the 
Sponsoring Union. 

FINDING WITH THE REASONS 

5. In the instant reference, WW1 Smt. Jyoti Devi, 
WW2 Baban Pd.Lal,Retd.Gr.-II Bhuli,BCCL on behalf 
of the Union, and MWI Swapan Kumar Bhattacharyav 
the Sr. Manager (E & M) for the O.P./Management have 
been examined respectively. 

The reference under adjudication relates to alleged 
violation of Circular dt.13.03.1990 by the O.P.7 
Management in not engaging the workers through their 
cooperative societies in the Safai work of the Bhuli Town 
Admn.of the M/s. BCCL, and to any due relief to the 
workers of concerned cooperative societies. In view of 
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■ he terms of the reference, the pleadings, evidences and 
arguments of both the parties, it appears no dispute that 

pursuance of the letter dt.18.12,1989 of the 
vernment of India, Ministry of Industry, Bureau of 
iblic Enterprises, New (Ext.M. 1/2), the BCCL 
rsonnel Director, Koyla Bhawan, Dhanbad’s Circular 
• ! 3.3.1990 and the Memorandum No. BCCL/BTA/90- 
! 690-694 dt 23.03.1990 (Ext.M 1/1 and Ml) were publicly 
v.;aed respectively with regard to Sanitation work through 
> operative workers /Societies only registered under the 
operative Act with instruction to provide Co-operative 
workers all the benefits other workers have available, 

1 * ; no performance of sanitation work on contract through 
.v;. contractor at any public establishment. 

The indisputable facts on judicial notices of the 
■*>pies of the High Court’s orders appear to be that one 
neka Shramik Sahyog Samittee Ltd. Was a party as 
cmioner against the B.C.C.L. in the CWJC Nos. 771/ 
hR). 420/95(R) relates to Bhojudidh Washery and 
kind id ih Area respectively and the CWJC No. 1162 176/ 

: (R ) out of which in the first and last cases with 
•Terence to the order dt.27.02.1993 of the Hon’ble High 
ourt passed in the CWJC No. 183 /1993(R) aforesaid 
; Toner Samitee was directed to firstly produce before 
c Management concerned a Certificate of registration 
Co-operative Society properly registered under the 
opropriate Act, and secondly the Writ petitioner is not 
titled to submit tender when the terms of the tender 
Hice did not Qualify the petitioner to submit so, with a 
section to the management concerned not to put 
-necessary restriction in the tender notices, if the nature 

■ work did not justify so,... give them opportunity to get 
. vemselves experienced in contract works henceforth- 
i. spectively. Aforesaid Writ petitioner Theka Shramik 

•anyog Samittee Ltd is not but Mr. R.K. Prssad, the 
esident of BIHAR SRAMIK SANGH. BHULINAGAR, 
H ANBAD is a party as petitioner to the reference under 
audication. 

In the face of the both the parties namely. Bihar 
amik Sangh and the Bihar Town Admn. (hereinafter 
5 arred to as BTA, Bhuli, at variance with other facts, 

. following issues need to be determined for proper 

' judication’': 

(i) Whether the sanitation work is not being 
carried out by the Management of the B.T.A, 
of BCCL through Co-operative Societies in 
spite of the Circular dt. 13.03.1990. 

in) Whether instant petitioner Bihar Shramik 
Sangh is a registered Co-operative society 
under the appropriate Societies Act for such 
Municipal Services at Bhuli; and 

ini) Whether the workers of concerned societies 
are entitled to any relief. 


At the first issue, Mr. R. K. Prasad,the Union 
Representative, has implicitly to submit that the 
Management of Bhuli Town Administration (hereinafter 
referred to as B.T.A.) has violated the direction of the 
Circular dt. 13.3.1990 by not carrying out the sanitation 
work through Co-operative Societies .From the materials 
available on the case record, it appears that Mr. R. K. 
Prasad, as the President of the present Bihar Sharmik Sangh, 
Bhuli as per his two letters dt.27.2.93 and 5.3.1993 Extt.W.2/ 
1 -2) to the Dy.Chief Personnel Manager and Sri B. D. Ram, 
Sr. Ex. Engineer (P), B.T.A. respectively had sought for the 
issuance of tender paper to his Union as per the Order 
dt.25.2.1993 of the Hon’ble High Court, Patna (Ranchi 
Bench)passed in C.W.J.C. Nos. 11/93 (R) 118/93 (R) and 
183/93 (R). Just as on the same ground one Shashi Bhusan 
Prasad, Secretary of Theka Sharmik Shayog Samitee, Bhuli 
Nagar,Dhanbad as per his letters dt. 9.8.94 and 18.01.1995 
(Extt. W.2 & W.2/3 respectively) had also sought for the 
issuance of Tender paper for garbage /Sanitation work for 
1994-95 while his aforesaid Co-operative Society was under 
registration process which is evident from his documents 
i.e., the Block Co-operative Extension Officer’s letter 
dt.30.11.1992 and the Dy. Collector Incharge, Dhanbad’s 
letter dt. July,2012 (Extt.W.l & W.2/5 respectively). But not 
any copy of the Hon’ble High Court’s Order dt.25.2.1993 
passed in the aforesaid C.W.J.C.s has been filed by the 
present Union Representative as a base for his case. The 
Union Representative as per the open tender Notice dt. 
9.1.1995 with its two enclosure (Ext.W.3) tends to show 
the violation of the aforesaid circular concerned as it was 
related to invitation of Sealed Tender from registered 
contractors which is related to Roof Repairing but not to 
“Sanitation work of B.T.A.whereas its both enclosures 
dt. 30.05.1996 and 29.05.1996 in the pen and signature 
of one Shankar Kishor as the contractor of Theka 
Sharmik Sahyog Samittee Ltd Bhuli as approved by the 
Issuing Officer of the O.P./Management for cleaning Ash 
and Jungle at “A” Block ,Bhuli Township, though earlier 
the Notices dt.5.5.1993 (Extt. 13- series) under Sec. 80 of 
the Civil Procedure Code 1999 were also given by aforesaid 
Shankar Kishor of his Co-operative Society through his 
Advocate S.K.Sinha to the G.M.(A) concerned for 
allotment of work to his Samittee. It stands prima facie 
proved compliance of the circular in issue concerning the 
performance of sanitation work by aforesaid Co-operative 
through its own workmen concerned .The G.M. of the 
Management as per his letter dt. 20.09.1990 (Ext. W.7/3) to 
the RLC ©, Dhanbad’s letter dt. 17.11.1990 (Ext. W. 7/2) in 
response to the letter dt. 20.09.1990 of Shri R. K. Prasad, 
present President of Bihar Shramik Sangh related to 
irrelevant matter of working as Sri Raghunath Balmiki and 
115 others Safai workers in Bhuli Township during Oct., 

1978 to Feb., 1986 had clearly introduced with the decision 
of the Management to engage workers under Co-operative 
Societies only registered under the Co-operative Act and 
its notice to that effect given by the B.T.A. which should 
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not be interpreted otherwise by the Present Union. 

As such, it goes clear that the sanitation work is 
being carried out by the Management .of B.T.A. through 
only the Co-operative Societies registered under the Co¬ 
operative Societies Act as per the circular concerned. The 
instant Union Representative appears to have completely 
been failure in proving the main allegation. 

6 . As to the second issue about the registration of the 
present Union concerned under the Co-operative Societies 
Act or not, the instant Union Representative appears to 
be devoid of any pleading or any evidence of it at this 
point. The evidence of WWI Jyoti Devi, one of alleged 
51 workmen as firstly enlisted in the written statement 
of the Union concerned, affirms herself as a member of 
the present Bihar Shramik Sangh,though they had formed 
the Co-operative ‘Thikha Mazdoor Sangh, Bhuli, 
Dhanbad in the year 1990. Whereas the statement of WW2 
Babal Pd. Lai Retd. Gr.II, Bhuli, BCCL, still living in 
the Qr. No. 4038 Block at Bhuli of M/s. BCCL Indicates 
his unawareness of whether the Union is registered or 
not; he is not a member of the Union, and the Union has 
no office. 

From the aforesaid facts, it appears that the present 
Union concerned is evidently not a society registered 
under the Co-operative Society registered under the Co¬ 
operative Society Act as required under the Circular 
dt. 13.03.1993 of the OP/Management for the engagement 
of local workers only through a registered co-operative 
Society. In result, the instant Union has no locus standi 
to raise the industrial dispute. Union, Representative by 
filing it tends to a have a wild goose chase for his own 
sake only. 

7. The third issue is related to entitlement of the 
workmen concerned to any relief. If it is looked at it as 
incidental to the nature of the industrial dispute under 
adjudication, it may be their engagement only through a 
Co-operative Society and the same be registered under 
the Co-operative Societies Act. But quite contrary to the 


nature of the instant Industrial Dispute, the claim ci| 
Union/workmen concerned for unpleaded reg 
in the Municipal Services of the B.T.A., Bhuli,b 
their alleged working under the Management in thef] 
1982 onwards apparently appears to be quite 1 
issue under consideration, as the only four ] 
of the Certificates, namely, of SmtSantra Devi,Sri i 
Kumar,Smt.Kalwanti Devi and Smt.Jvoti Devi (Exflpf 
series respectively) allegedly issued by the Pe 
Manager of M/s. BCCL on 15/16.9.1983 relate i 
working as General Mazdoor and sweeper since If 
1979 prior to the aforesaid Circular in issue. 

Besides other documents (Ext. W. 10 to 31) inci 
those of Sri Birendra Basfore and 52 others, 444 
and one Hanuman Chandra Balmiki and 74 others 
to the Ref.Nos. 48/82 and 48/91, and that of contl 
of enquiry dt. 11.12.10 regarding the awards of the 
Ref.Nos. as well as of Ref.No. 165/93 and 141/92,re] 

175 workmen appear to be the intrusion of the afc 
irrelevant facts by the union Representative for 
his own axe on the pretest of welfare to innocent w< 
These documenrs of the union concerned are 
irrelevant to it, hence beyond the scope of the rei 
under adjudication. Hence they are not consideraM|| 
the case. 

In result, it is, in the terms of the reference, 
and accordingly, awarded that the Safai work is 
carried out by the Management of Bhuli Ti 
Administration of M/s. BCCL through Co-op$M£ 
Societies concerned, but not of their won organizatito^ 
compliance with the Circular dt. 13.03.1990 of the 
Management .It is quite fair and justified. Since the » 
union concerned is not a Co-operative Society rej 
under the Co-operative Societies Act, the alleged 
of alleged cooperative Societies being too vague 
entitled to any kind of reliefs. 

KISHORI RAM, Presiding Of 
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